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OPHIR ZONING :

ORDINANCE NO, 1

AN ORDINANCE TO REGULATE AND RESTRICT THE HEIGHT, NUMBER OF
STORIES, AND SIZE OF BUILDINGS AND OTHER STRUCTURES; THE PER-
CENTAGE OF LOT THAT MAY BE OCCUPIED; THE SIZE OF YARDS, COURTS
AND OTHER OPEN SPACES; THE DENSITY OF POPULATION; AND THE LO~-
CATION AND USE OF BUILDINGS, STRUCTURES, . AND LAND FOR TRADE
INDUSTRY, RESIDENCE, OR OTHER P''RPOSES IN OPHIR, COLORADO; -

TO REGULATE AND REDISTRICT THE ERECTION, CONSTRUCTION, RECON-
STRUCTION, ALTERATION, REPAIR, OR USE OF BUTLDINGS, STRUCTURES,
OR LAND IN THE AFOREMENTIONED AREA; TO DIVIDE THE SAID AREA

INTO ZONING DISTRICITS AND PROVIDE FOR THE BOUNDARIES OF SAID -
DISTRICTS AND THE MANNER IN WHICH SAID DISTRICTS SHALL BE DETER-
MINED, ESTABLISHED, AND ENFORCED, AND FROM TIME TO TIME AMENDED,
SUPPLEMENTED, OR CHANGED; BY PROVIDING FOR ZONING CERTIFICATES
AND APPLICATIONS; BY MAKING CERTAIN EXCEPTIONS; RY CREATING

THE OFFICE OF ZONING INSPECTOR AND BOARD OF ADJUSTMENT; BY
PROVIDING FOR THE ENFORCEMENT OF AND THE PENALTIES FOR THE '
VIOLATION OF ANY CF ITS PROVISIONS; FOR THE PURPOSE OF PROINOTING
i"ALTH, SAFETY, MORALS, AND GENERAL WELFARE OF THE COMMUNITY.

NOW THEREFORE,bes it ordained by the TOWN BOARD OF thes Town of T
OFHATR, Colorado:

PRTICLE 1

SECTION 101, TITLE

This ordinance shall be known as the Zoning Ordinance of
Cphir, Colorado.

SECTION 102. CONTENT i '

This ordiance Includes a map designated as the offical Zoning
Map of Ophir, Colorado. This Zoning Map and all notations,
r:ferences, and othsr information shown on it are part of this

ordinance and have the same effect as if fully set forth in this
ordinance.

S¥CTION 103, FILING
This ordinance, together with the Zoning Map which is part of

1t, is on file in the Office of the County Recorder and a certified

copy is on file with the Town Clerk. ‘

SECTION 104j. LEGISLATIVE INTENT

The Board of Trustses of The Town of Ophir has received the
report of the zoning commission heretolore sppointed which final
report includes a comprehensive plan and propozed form of zoning
ordinance &nd 1t 1s therefore declared by the Board of Trustees
that it is neceassary to the public health, welfare and safety,
to adopt the within Zoning Ordinance as it provides the Town of
Ophir.with a comprshensive plan and furnishes a design to lasson
congestion in the streets; to rromote health and genersl welfare;
to rrovide adequate light and air; to prevent the overcrowding of
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population; and this ordinance accomplishes thess cbjectives
taking into consideration in particular, the character of the
existing uses of lands and improvements within the Town of Ophir
and ressonable conserve the value of the buildings now in ex-

istence and encourages the most appropriate use of land thro-
ocughout the town.

ARTICLE II
DEFINITIONS

SECTION 201, DEFINITIONS
For the purposs of this ordinance, the following words and
rhrases shall have the following meaning:

201.1 Accessory Building: A detached subordinate bullding,
the use of which is customarily incldental to that of the main
building or to the main use of the land and which is locatsd on
the same lot or parcel with the main building or uss. Accessory
buildings shall not be provided with kitchen facilitles =zufflcl-
ent to rendsr them sulitable for permanent reslidential occurpancy.

201.2 Alley: A public way permanently reserved as a sscondary
means of access to abutting property.

201,3 Building: Any permanent structure built for the shelter
or anclosure of persons, animals, chattels or property of any
kind, and not including fences.

201.L4 Building, Height of: The vertical distsnce from the
average elevation of the ground around the structure to the hirh-
est point of coping of a flat roof, or to the deck line of a
manaard roof, or to the meanheight level between eaves and ridge
for gable, hip or gambrel roofs,

201.5 Commission: The Plsnning Commission of Ophir, Colorsado.

201.6 Condominium: A building, or bulldings, consisting of
sererate fee simple estates to individual units of a multi-unit
property together with an undivided fee simple interest in common
slements,

201.” Dwelling: 2 permanent building or portion thereof:
which i3 used as the private residence or sleeping place of one
or more human beings, but not including hotels, motels, tourist
courts, resort cabins, clubs, or heospitala: -nd not including
temproary structures such as tents, railroad cars, trailers,
street cars, metal prefabricated sections, or similar units.

201.8 Dwelling, One-Family: A detached building containing
only one dwelling unit.



201.9 Dwelling, Two-Family: Adetachad bullding containing
only two dwslling units. ’

201.10 Family: Any individual, or two (2) or more rersons
r=latsd by blood or marrisge or between whom there 1s a legally
recognized relationship, or a group of not more then five 75)

unrslated persons, excluding ssrvants, occupyiny the same dyell-
ing unit. -

201.11 Floor Arsa: The sum of the gross horizontal sreas of
all floors of s building mcasured from the cxterior faces of the
exterior wells or from the center line of walls seperating bulld-
inges, but not including cellar Or basement space not used for
retalling. - -

201,12 Garage, Private: 2 building used only for the housing
of motor vehiclas, without their equippage for operation, repsir,
hire or sale.

201.13 HKome Occupation: Any business conducted princlpally
withina dwelling unit, an enclosed garages or accessory building
end cerried on by thoinhabitants, which use is clesrly 'ncildental
and secondary to the uses of the dwelling for dwelling purposes add
does not change the cheracter therscf,

201.1 Lot: A parcel of real property as sho:n with a sepsrate
and distinct number or letter on a plat recorsded in the 9an iMiguel
Sounty Court House, or when not so platted, in a recorded subdiviz-
ion; a percel of real proyerty abutting upon at les:t one puvlic
strest and held under =eparate, ownership. -

201.15 Lot Line, Front: The property line ¢ividing a lot
from the strzes. — — -

201,16 Lot Line, FRoar: The line oppozits the front lot line.

201.17 Lot Area: The total horizontal area within the lo%
lines of & lot.

201.1% Lot of Reco»d: 2 lot or parcel of land, the desed to
whlch has besn recorded in the offic: of thz County Recorder
prior to the adoption of this ordinance.

261.1% lobile Hgne: Any vechicle or siwilar porteble ctructure
originaily constructed to have no feoundatiovn other than wheels,
Jacks or post snd so designed or cunstructed to pernit occupency
se living or slecping quaters,

291.20 TJion-Jonforning Buildinga: A dbullding or structure or
rortlon thereof couflicting with the provislilons of thie ordianc:
&prilcable to the zone 1a which it 12 cituated,

-
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201,73 Nowi-Zonfornming Usz: Th2 us2 of a structure or pramlesos
or aay portlon thereof confllcting with the provisiont of

PR |

woodinancs.,

- r
-

201,22 ©Natural dMateriala: Stone, wood, or atainea woud.

201.23 Occupied: The word "occupled” includer arranged, de-
signed, bullt, altered, convorted, rent=d or leassd, or intendod
¢ occupi~d,

201.24 Open-use Recreation Site: Land Gevoted to the pudblic
re foe pecrcation, ineluding cuch facilitles az pleygrounds and
pley-risli2, goif, tennis and similar court installation,

'201.25 Recraatlon Club: * building devotsd to public uze

cluding sucn facilitices as golf clu® house, swidning pocl 2lud
house, tennis clud hnuss, pizyground and play-Tlcid =acbivity
canterz, or club houses, and way include kitchen facilltles, ca9rn-
biy L.2liz, me=cting roomz, locker facilities, etc.

201.26 Sizn: Mny device fixed bo, psintsd on or incorpurated

in il building rcurface, or displaysd from or witi: a building or
Srucitiuse, or free standing upon the site and which 1s visible
from the public right-olf-ray; desgined to convey or diruct a
cersze to tlie public concerning the identificstion of the pre-
dirce or to advertine or promnote the ilntereste of any private ox
public Tlrm, perszon ure orsanization.

”

TOL.27 Strect: Apudblic oy other than sn alley, which affords
tha principel mesant of acceg2s to abutting property.

201.23 Structure: Atnything constructed or erected, vhich
rozuires location on the ground or attached to something having
2 location on ths ground, but not including fences or walle usged
as {onces less than six fe=t (6) in height.

201,29 TUac: The purpose for which land or a building is deaig-
nated, arrangsd, or intended, or for which it either i or may be
occupied or maintelnecd.

201.30 Yard: A apace on the 2ame lot with a pepincipa; buildig
op:n, uncccupied, and unobstructed by dbulldings pr structures
facn the ground upward, excspt as obtherwiss provided hersin.

204.31 ¥Yerd, Front A yard extunding the full width ol the lob
or parcel, the depth of 1hiich is-measured in the lssxzt horizontyl
di=tance batweon “he froat lot lin: and tho weavest wall of ths

yrincipal building; such distancs being reizrad tuv ag thz Iront

yard ~ctonch.

201.32 Yard, RTear: A yard cxtending the full width of the lot
or parcel, the dipth of whilech 13 nizssured in the least horizontal
1 ance betireen the rear lot lins end this nearest vall ol the
sincopal bulldling; ouch depth beling relerved to as th? reer yard
etbacl,



201.32 Yard Sida: A yard extanding from the front yvard tc the
rear yard, the width of which 33 measured in the least horlzontal
distance bastween the side lot linz and the n=2zrs2st wall of the

principel building.

201.33 Yard, Service: Any yard ares utilized for storage of
materials accessory to, or used in conjuction with tho principal
use of tha lot or building. or used for garbage or trash containserse,
or for the location of mechanical equipment accessory to the
principal building or use.

201.34 Utilites: All poles, lines, cables or other transmisesion
or distribution facilites of public utlilities.

ARTICLE III
GENERAL PROV IS IONS

SECTION 301, DISTRICTS
For the purposes of thes ordinence, the Town of Ophir, Color=zdo,
is hereby divided into three zoning districts to be known as follows:

RESIDENTAL DISTRICT
OPEN SPACE DISTRICT
AVALANCHE HAZARD DISTRICT

STCTION 302, ZOWING IAP

Ths boundaries of these dlstricts are shown of ths ofliclsl Zoning
“ap entitles "Zoning District Map" of the Town of Ophir, Colorado,
vnich accompanies and 13 wade a part of this ordinance. The
original of this map is properly attvested to, and is on file with
tne Towm Clerk, and 3aid map and all inforwation saown thercon shall
ihe sane force and effect as If fully set forth or described herein.

SECTION 303. GENERAL REQUIRMENTS

302,1 No building shall be eredited, converted, enlavged, Movad

or structurally eltered, nor shall any building or prenlises de
uccd for any prtrose other than permitted in the district in vhich
such building or premises is located. ¥No building shall be erecteg,
snlerged, moved or structurally altered except in conformity *rith
tl¢ height, yard znd other regulations praegceribed herein for the
dlstrict in wilch such lot 13 located; every part of a rojulred
ward ¢hall be open to the dky, wnobstruct23, -xeept s hersinafter
provided; and no yard of lot area shall be reduced so as to b=
smaller than the applicable district requirements.

303.2 Every building hereinsfter erected or structurally altered
ghall be located on & lot as defined in Scction 201.1l, ¢nd in no
case shall more than one residential building be located on a lot.

303.3 211 building's exterlor 2iding shall be of natural
meterials.
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MTICAL IV
R'2S IDENTIAL DISTRICT

SECTION 401, RESIDENTIAL DISTRICT USE REGULATIORNS

Intention: To sllow utilization of land for residential purposes
and customary acclssory uses, Recreational and institutional uses
customarily found in the proximity with residential uses are Included.

RCTION 402, USES-PERMITTED

,02.1 One family dwelling, two family dwelling, accessory bul’ ldings
and use, home occupations,

402,2 Fences, hedhes or walls subject to requirements under
supplemaentary regulations.

SECTION 403, USES-CONDITIONAL

403.1 Recreational Club, open use recreation subject to the
arproval of the Board of Trusties.

4,03.2 School, church, hospital or public building subject to
the approval of the Board of Trusties. ‘

SECTIOX LOL. MINIHMGH LOT AREA (per dwelling)
0.1 5,000 2quare feet per dwelling unit.
SECTION L05. MINIMUM FRONT YARD

,05.1 Buildings.....1l0 feet.

L05.2 Corner Lots: (both streets).....10 feet, front; 5 feect,
side.

SECTION 406, MININMUM SIDE YARD

L06.1 211 Buildings.....5 feet.
SECTION L07. HINTMUM REAR YARD |
,07.1 A1l Buildings......lC feet
SECTION LO8. MAYXINMUM BUILDING HEIGHT
408,21 211 Buildings......25 feet.
SECTION 409. WMINIMNUM ROOF rITCH
L09.1 411 Buildings....l to L.



ARTIQE. V
OPEN SPACE DISTRICT

SECTION 501. INTENT AND PURPOSE

To inaure that land intonded for open space use 1s retsinsd
end developad in such a manner that the land retajns its naturel
character and intended use while not exerting a disruptive influence
on adjacent uses of land.

SECTION 502, LIMITATIONS OF ZONE DISTRICT

T™his zonoe diastrict shall be applicable only to land dsdicatzd to
ani/or owned by the Town of Ophir or San Miguel County, unlesz
specifically requested by a private property owner within the Towm
1ikits of the Town of Ophir.

SECTION 503. USES PERMITTED ‘
5.5 .0pen space recraation uses which ghall include the retention
258 '1and in its natural atate and/or the provision of such usss
which are compatible with the natural state and/or the provision
of such usss which are compatible with the natural snvironment to
include bu“ hot bo limited to walking and hiking trails, nature tralls,
etc. Uses permitted shall include neceasary access for public L
utilities an@ﬁodestrian bridges., Vehicular bridges and roads shall
be psrmitted only after notice and public hearing before the Board
of Trusteess. Vehicular bridges and roads, if approved, shall Dbe
closed to public traffic. Also, certain areaa of tho open =pace
dlstrict may b2 fenced for tho protection of czrtaln natural fea-:
hures. Il such areas are fenced, the fencing shall be limited to
a h:ight of 36 inches,

503.2 ~Riverfront open spacc usses which shall include but not
be limited to walking and hiking trails, bike paths, occaslonal
benchebgnd othar such passive rzcreation uses. Uses permitt:d
shall iRclude necessary access for public utilities and pedestrian
bridges., Vehicular bridges and road=: Shall be permitted only after
notice and public hearing befors the Board of Trustees.

Vehicular roads, if approved, shall be closed to public traffic.
Flood control activiles within the riverfront open space dlstrict
shall be limited to proper rip-rap and natural vegetation types
of control measures.

SICTION 504. USES NOT PERMITTED

It is the apecific intsnt of this ordinance to limit the range
of uses In the open space district. All active recreation usecs
such a playfields, campgrounds, court installations, activity
centers, permanent buildings and any other similar uses are not in-
cluded within this district.

ARTICLE VI
AVALANCHE HAZARD ZONE

SECTION 601. INTENTION
To define areas where avalanches may pasa over the ground and
to regstrict buildings on these areas.

SECTION 602. USE PERIMITTED
Open space recacreation,



SRTICLE VII
SUPPISMENTARY REGULATICONS

SECTION 701
Regulations specified in nther sections of thils ordinance shall
be xubject to the following Interpretations nnd exceptions:

701.1 411 fuel storage tanks shall be completely buriled
beneath the surface of the ground.

701.2 Utilities; Nothing in these regulations shall be
construed to prevent the construction or installation, in any zone
district, of a public utility use or structure necesssry for the
trensmission of commodities or services of s utility company in-
cluding mains, transmission and distribution lines, sub-stations
and exchanges, provided that all mains, transmission and distri--

bution lines sre completely buried beneath the surface of th=
ground, '

ARTICLE VIII
ADMINTISTRATION AND ENFORCEMENT

SECTION RO1 ADMINISTRATION

*%01.1 Enforcing Officisl: The provisions of this ordiar-:e
shall be administered snd enforced by the Building Inspectcr
of the Town of Ophir, his zuthorized reprssentive and or =uch
other suthority ae appointed by the Board of Trustwsss.

801.2 Right to Trsspess: The Buildinz Inc2pector or any
duly authorized psrson shall have ths right to e¢nter upon eny
premises at any reoasoneble time for the purposs of making inzpec-
tions of dbuildings or prremlses necsssary to carry out hie dutise
ir the enforcement of this ordiance.

R02.2.1 Liability of bulling inspector

The Building Inspsctor or any employee charged with the enforce-
wsnt of this Code, acting in good faith and without malice for the
Town in the discherge of his duties, shall not therebe rsnder hin-
self liable personally and he is hereby relieved from all perconel
11iability for eny damage that may accrus to rerszons or property as

a r28vlt of any act required or by reasson of any act or omission

in the discharge of his dutles. 2ny suit brought against the Building
Inspector or employee, because of such act or omission perforuecd:
by him in the enforcement of any provisiona of this code, shall be
defended by the legal department of the Towmn until finsl termination
of the proceadings.

1.2 Stop Orders: fhenever any building work is being done
contrary to the provicions of this ordinance, the Bullding In-
spector may order the work stopped by notics in writing served on
eny person engaged in doing or causing such worv to b: done, end
eny such person shall forthwith stop such work until authorized by

the Building Inspector to proceed with the work,

"ol.ly Zoning Permit Required: It £hall be unlawful to
commence ths excavatlion for or thes construction of any building
or cther structure, including accessory structures until the Build-

R



