
 

 

 

NOTICE OF THE REGULAR MEETING OF THE GENERAL ASSEMBLY  

TOWN OF OPHIR, CO 81426 

REGULAR MEETING: TUESDAY 7:00 PM, NOVEMBER 14, 2023 

OPHIR TOWN HALL 36 PORPHYRY ST. 

Join Zoom Meeting 

Meeting ID: 867 0143 8435 Passcode: 373146 

+16699006833,,86701438435#,,,,*373146# US (San Jose) 

AGENDA 

1. CALL TO ORDER 
2. ADOPTION & SIGNATURE OF October 17, 2023 Regular GA minutes 
3. APPROVAL OF AGENDA 
4. BUSINESS ITEMS 

a. Microgrid Access Agreement 
i. Brad Zaporski, SMPA 

ii. Jacey Depriest, OEC Chair 
iii. John Griser, Consultant 
iv. Kim Wheels, Eco Action 
v. GA comments 

vi. VOTE: Resolution 2023-01 authorizing SMPA/Ophir Site Access 
Agreement 

b. WORK SESSION: First Draft of 2024 Ophir Budget 
5. STAFF REPORTS 

a. Town Manager 
i. Thanks to Ken Page for getting the transformer moved 

ii. Ophir notice of Tier 2  
iii. SMCBOCC Open Letter to Taxing Entities/Districts in San Miguel 

County 
b. Other Staff 



6. NEW BUSINESS 
7. ADJOURN 

 
 

 



General Assembly Meeting Memorandum 

 

To: Ophir General Assembly 

From: John Wontrobski, Ophir Town Manager 

Date: November 10, 2023 for November 14, 2023 GA meeting 

 

4a. Included in the packet is Resolution #2023-01, which would authorize the Mayor to sign a Solar 
Facilities Feasibility Study Site Access Agreement with San Miguel Power Association. A copy of the 
Ferric Oxide Conservation Easement is also included at the request of OEC Chair Jacey Depriest. 

4b.  Included in the packet is a draft copy of the 2024 Town of Ophir Budget for discussion. The final 
2024 budget will be voted on, via Resolution, at the December 19, 2023 GA Meeting.  

5.a.ii. This is a Public Notice, pursuant to a Colorado Department of Environment and Health Sanitary 
Survey (Inspection) of the Ophir Water Plant on 9-22-1923. The first violation, Treatment- Membrane 
Integrity Testing will be rectified by submitting an operations plan to CDPHE by December 31, 203 which 
includes weekly Membrane Integrity Testing. The second violation,  Finished Water Storage – 
Comprehensive Tank Inspections Not Performed (in the past three years) has been rectified by an 
inspection on 10-5-2023.   

5.a.iii. An October 18, 2023 Open Letter from the San Miguel County Board of County Commissioners 
to San Miguel County Taxing Districts (including Ophir) is included in the packet.  

 

 

   

   

 



TOWN OF OPHIR, COLORADO 
 

RESOLUTION NO. 2023- 01 
 
 

A RESOLUTION OF THE GENERAL ASSEMBLY OF THE TOWN OF OPHIR TO 
AUTHORIZE A SOLAR FACILITIES FEASIBILITY STUDY SITE ACCESS 
AGREEMENT FOR SOLAR FACILITIES ON TOWN PROPERTY 
 
WHEREAS 
 
San Miguel Power Association (“SMPA”), desires to expend resources to determine whether 
developing solar facilities on Town Property described below is feasible from a regulatory 
perspective and desirable from an energy production perspective, pursuant to the terms and 
conditions of a grant from the Colorado Department of Local Government, Division of Local 
Affairs for the Ophir Microgrid Community Resilience Project, which shall result in a Solar 
Facilities Feasibility Study Site Access Agreement to be shared with Ophir.  The Feasibility Study 
shall be performed according to the terms and conditions of the attached Solar Facilities Feasibility 
Study Site Access Agreement. 
 
NOW, THEREFORE, THE GENERAL ASSEMBLY OF THE TOWN OF OPHIR 
HEREBY RESOLVES: 

 
SECTION 1  Solar Facilities Feasibility Study Site Access Agreement 

The Town of Ophir, by and through its General Assembly, authorizes SMPA access to Block 5, 
Town of Ophir, and the adjoining right-of-way north of Block 5 for the purposes of permitting a 
feasibility study for the installation of a solar power array and related energy storage facilities. 
The Town Mayor and Town Manager are authorized to execute the attached Solar Facilities 
Feasibility Study Site Access Agreement. 

SECTION 2.  RECITALS INCORPORATED. 

THE RECITALS SET FORTH ABOVE ARE INCORPORATED HEREIN BY THIS REFERENCE. 

SECTION 3. PUBLICATION.  After final adoption, notice of passage of this Resolution be 
published. 
 
If any one or more sections or parts of this Resolution is adjudged unenforceable or invalid by a 
court of competent jurisdiction, such judgment shall not affect, impair, or invalidate the 
remaining provisions of this Resolution, the intention being that the various provisions herein are 
severable.    
 
SECTION 5: EFFECTIVE DATE: 
This Resolution shall take effect upon publication of notice of final adoption.     
 
Approved and Adopted on by the General Assembly of the Town of Ophir on the 
___________  day of ____________________, 2023.   
    
 
 
_____________________________________________________________ 
Mayor      
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Attest:________________________________________________________ 

  Town Clerk 
 

 
Approved as to Form:  _____________________________________ 

Town Attorney 
 
Attachment: Solar Facilities Feasibility Study Site Access Agreement 



SOLAR FACILITIES FEASIBILITY STUDY SITE ACCESS AGREEMENT 

 This SOLAR FACILITIES FEASIBILITY SITE ACCESS AGREEMENT 

(“Agreement”) is made and entered into this ______ day of ______________, 

2023 by and between San Miguel Power Association (“SMPA”) having an address 

of PO Box 817, Nucla, CO 81424 and the Town of Ophir Colorado 

(“Landowner”), having an address of PO Box 683, 36 Porphyry St. Ophir, CO 

81426. 

Whereas, Landowner owns property more particularly described as: Block 5, Town 

of Ophir, and the adjoining right-of-way to the north of Block 5 (“Property”) and:  

Whereas, SMPA desires to expend resources to determine whether developing solar 

facilities on the Property is feasible from a regulatory perspective and desirable 

from an energy production and financial perspective, pursuant to the terms and 

conditions of a grant from the Colorado Department of Local Government, 

Division of Local Affairs for the Ophir Microgrid Community Resilience Project, 

which shall result in a Feasibility Study to be shared with Landowner; and 

Whereas, the Ophir General Assembly voted on September 19, 2023 to approve 

authorization for a Solar Facilities Feasibility Study for the Property, which Study 

shall be completed by no later than July 15, 2024 the Feasibility Study Period; and 

Whereas, SMPA understands that approval of a Town of Ophir Special Use Permit 

may be required in order to conduct the Study. 

Now, therefore, SMPA and the Landowner agree as follows: 

1. SMPA shall pay Landowner a payment of $ 1,000.00 upon execution of this 

Agreement and in consideration of the mutual promises contained herein and for 

other and valuable consideration. The receipt and sufficiency of which is hereby 

acknowledged. Upon completion of the Feasibility Study, SMPA shall remove any 

equipment or facilities it may have installed to complete the Feasibility Study and 

promptly re-vegetate any disturbed areas. 

 

2. During the Feasibility Study period, Landowner shall permit SMPA to enter 

the Property during normal business hours to conduct such investigations, surveys, 



tests, and other reasonable diligence as SMPA, in its discretion determines to be 

needed to make a decision regarding whether construction of solar facilities, 

including solar energy storage batteries is feasible, based on the results of the 

Feasibility Study.  SMPA shall provide Landowner with reasonable notice of when 

it will be on the Property, and who will be entering the Property for such activities, 

whether employees of SMPA or consultants, agents, or other representatives.  

SMPA may bring such other government employees, elected officials, or other 

members of the public as may be necessary to assist in the diligence investigations. 

During the Feasibility Study Period, SMPA shall insure Landowner with 

commercial general liability and property hazard insurance in the amount of $ One 

Million Dollars per occurrence, $ Two Million aggregate/umbrella, and shall 

procure and maintain in effect Workers Compensation Insurance, Employers’ 

Liability Insurance, and Business Automobile Liability Insurance. SMPA shall 

indemnify, defend and hold harmless Landowner and the Property from and against 

all claims, demands, liabilities, losses, costs, expenses and causes of action for 

injury to or death of any person or the property of third parties arising or alleged to 

have arisen by the acts or omissions of SMPA, it’s agents, employees or 

contractors. SMPA’s evaluation, inspections and testing of the Property shall be at 

its sole costs, risks and expense, and without costs or expenses to the Landowner. 

3. Use of Property:  SMPA will use the Property to evaluate the feasibility of 

construction and maintenance of solar energy production facilities, including solar 

panels, structural support, inverters, underground utilities, electrical equipment, 

power boxes, maintenance and storage structures, security equipment and cameras, 

fencing, signage and any other improvements needed to produce and transmit 

electrical power from the Property, and shall have necessary ingress, egress and 

access rights to the Property to accomplish the purpose of the Agreement.  SMPA 

will have the right to cross other property owned by Landowner consisting of 

(Public Rights of Way) not subject to the Study for the purpose of ingress, egress 

and access to the Property. 

4. SMPA shall be responsible for obtaining, and complying with, any and all 

applicable governmental regulations, approvals and permits, including but not 

limited to a Town of Ophir Special Use Permit for its Study activities and 

equipment. The landowner makes no representation or warranty that a Special Use 

Permit will be approved.  



 5. All draft Feasibility reports and DOLA Quarterly Reports generated by the 

Feasibility Study shall be shared with Landowner. 

6. The Feasibility Study shall include a 3-D rendering of the proposed facilities 

and address fire protection of the proposed facilities. 

7. The Landowner shall be presented with the finished feasibility study based on 

the following scope: 

 

 

IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of 

the day and year first above written. 

LANDOWNER:     SMPA: 

 

________________________   ___________________________ 

Andy Ward, Mayor Jeremy Fox, Chief Operating Officer 

Attest: __________________ 

Town Cler 





















































Notice of Tier 2 Violations for Town of Ophir Water System 

Violation #1 T124 – Treatment – Membrane Integrity Testing 

Violation #2 F326 – Finished Water Storage – Comprehensive Tank 
Inspections Not Performed  

Permit #CO 0157600 

11/11/23 
The Town of Ophir Water System had a routine sanitary survey on 9/22/23 of the public water system 
and 2 violations with potential health effects were identified.   

Violation #1 T124 – Treatment – Membrane Integrity Testing 
Violation #1 is a treatment technique violation of Regulation 11 Section 11.8(2)(b)(ii)(A) of the 
Colorado Primary Drinking Water Regulations (“Regulation 11”), 5 CCR 1002-11.  The Town of Ophir 
water supplier lacked or was not properly performing membrane integrity tests.   

During the sanitary survey, the department inspector observed that the filtration treatment processes 
consisted of a Pentair X-flow membrane skid. The supplier’s certified operator in responsible charge 
(ORC) stated that production records indicate that the supplier was performing integrity testing on the 
membranes, however tests were not occurring weekly and only a handful of tests had been 
documented. The frequency of membrane integrity testing is required to be once per calendar week 
that the membrane is in operation and following clean-in-place (CIP), as required by Section 4.3.8.7(d) 
of the Colorado Design Criteria for Potable Water Systems and referenced as a condition of approval in 
the department’s May 23, 2014 acceptance letter of the Pentair X-Flow B.V.SXL-225/SXL-55 membrane 
module as Alternative Filtration Technology as well as the July 25, 2012 General Requirements of 
Membrane Filtration Technologies letter. The filtration system was not being operated in accordance 
with the conditions outlined in the department’s Acceptance of the Alternative Filtration Technology 
letter and is therefore not properly operated to ensure it is consistently achieving 99.9 percent 
removal of Giardia in accordance with Regulation 11, Section 11.8(2)(b)(ii)(A). Operating under such 
conditions is a violation of Regulation 11, Section 11.8(2)(b)(ii)(A) and must be corrected. 

Inadequately treated water may contain disease-causing organisms. These organisms can cause 
symptoms such as diarrhea, nausea, cramps, and associated headaches. 

To address this violation, the department expects the supplier to modify operational procedures to 
ensure that the membrane filters undergo integrity testing at least once per week and following every 
CIP. The supplier is expected to submit to the department inspector a written integrity testing 
standard operating procedure and a test log with one month of integrity tests. 

The Town of Ophir is in the process of developing a Standard Operating Procedure (SOP) and a staffing 
delegation plan for operational procedures and defined roles and responsibilities for the water system 
personnel.  The ORC and town staff has conducted the membrane integrity tests weekly since the 
sanitary survey and will submit the test logs to the department along with the SOP by January 31, 
2024. 

 
For corrective actions, the Town of Ophir will implement the membrane integrity testing SOP and 
complete the maintenance as required by CDPHE.  These records will be kept at the treatment plant.   

The Town of Ophir Water System anticipates having the records submitted to the CDPHE by January 31, 
2024. 



The water is safe for bathing, cleaning dishes, and normal day use.   

 
Please share this information with all the other people who drink this water, especially those who may 
not have received this notice directly (for example, people in apartments and/or rentals, employees, 
visitors, and businesses).  

This notice will be posted at the Ophir Town Hall message board, the Town of Ophir Trash Building, and 
Ophir Post Office as well as distributed copies by hand as required.  It will be mailed and emailed to all 
customers that are on file with contact information as customers and owners. 

For additional information or concerns, please contact John Wontrobski with the Town of Ophir at 970-
728-4943, manager@ophir.us 

 

 

Violation #2 F326 – Finished Water Storage – Comprehensive Tank 
Inspections Not Performed  

 

Violation #2 is a storage tank rule treatment technique violation of Regulation 11 Section 
11.28(4)(c)(iii) of the Colorado Primary Drinking Water Regulations (“Regulation 11”), 5 CCR 1002-11.  
The Town of Ophir water supplier failed to perform or document comprehensive tank inspections.   

During the sanitary survey, the supplier indicated that comprehensive tank inspections of the storage 
tanks had been performed, however the supplier did not have records of the comprehensive inspections 
and was not sure what year they were completed. Failing to perform and document comprehensive 
tank inspections constitutes a treatment technique violation of Regulation 11, Section 11.28(4)(c)(iii) 
and must be corrected. The supplier must perform and keep record of both periodic and 
comprehensive inspections of all finished water storage tanks.  

Inadequately maintained storage tanks, identified through inspections, may allow contaminants or 
disease-causing organisms to enter the drinking water, which can cause diarrhea, nausea, cramps, and 
associated headaches.  

 
To resolve this violation, the department expects the supplier to have comprehensive inspections 
completed for the storage tanks by a qualified person or company. Please submit the comprehensive 
inspection reports to the department inspector upon completion. Please note that the comprehensive 
inspection will serve as a means to identify any sanitary defects of both internal and external 
conditions of the storage tank. If the comprehensive inspection results in any identified sanitary 
defects, then the supplier must appropriately correct those defects. 

The Town of Ophir conducted comprehensive tank inspections by qualified personnel on 10/5/23 in the 
3 finished water storage tanks for the Town of Ophir Water System.  Sanitary defects were identified 
and corrected including the replacement of screens on the tank vents and overflow discharge piping.  
Replacement gaskets, seals for the access ports, and stainless steel bolts are being sourced and 
scheduled for replacement which will be completed by December 31, 2023.    

For corrective actions, the Town of Ophir will review and update its Water Tank Inspection Plan and 
implement an SOP for both periodic and comprehensive tank inspections to happen as specified by the 
storage tank rule.  Records of the tank inspections will be kept at the Ophir Town Hall.   



The Town of Ophir Water System anticipates having this violation resolved and reports submitted to the 
CDPHE by January 31, 2024. 

The water is safe for bathing, cleaning dishes, and normal day use. 

Please share this information with all the other people who drink this water, especially those who may 
not have received this notice directly (for example, people in apartments and/or rentals, employees, 
visitors, and businesses).  

This notice will be posted at the Ophir Town Hall message board, the Town of Ophir Trash Building, and 
Ophir Post Office as well as distributed copies by hand as required.  It will be mailed and emailed to all 
customers that are on file with contact information as customers and owners. 

For additional information or concerns, please contact John Wontrobski with the Town of Ophir at 970-
728-4943, manager@ophir.us 
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