Notice of the Regular Meeting of the Ophir Planning and Zoning Commission
Town of Ophir, Colorado, 81426
7:00 PM, Wednesday September 14th, 2022

Meeting ID: 857 6752 6940 Passcode: 655871
+13462487799,,85767526940#,,,,*655871# US (Houston)

Agenda
1. Call to Order
2. Roll Call
3. Approval of Agenda
4. Approval of July 7%, 2022 Planning and Zoning Meeting Minutes
5. Business Items

a. Continuation of a July 7" public hearing in regards to an application to change to
official mapping to Lots 1-10, Block Two, Town of Ophir, Colorado
1. Owners: Joyce Whitaker, David Cornwall
ii. Applicant: Joseph Waller
iii. Project Name: Cornwall Property
6. Staff Reports
a. Discussion of valuation of permitted projects-Joe Shults
7. New Business
8. Adjourn


https://us02web.zoom.us/j/85767526940?pwd=cXB5NkRZL2g0M2NOdGpnbVNaYnM5QT09
https://us02web.zoom.us/j/85767526940?pwd=cXB5NkRZL2g0M2NOdGpnbVNaYnM5QT09

MINUTES OF THE REGULAR MEETING OF PLANNING AND ZONING COMISSION
TOWN OF OPHIR, CO 81426
Thursday, July 7th, 2022 7:00 PM
REMOTE MEETING VIA ZOOM PLATFORM
CALL TO ORDER

(TIME: 7:10 PM)

P&Z Members: Phil Hayden (Chair), Mark Rikkers, Jen Rose, Ernie Watenpaugh, Janice Gerona, Judah
Kuper (joined 7:24)

Public: Mason Osgood (Clerk), John Wontrobski (Town Manager), Steve Johnson (serving as Town of
Ophir Attorney), Joe Shults, Todd Rutledge, Stacy Passmore

APPROVAL OF AGENDA

Janice Gerona motions to approve the July 7%, 2022 P&Z Agenda, Ernie Watenpaugh seconds
Voting Members: Phil Hayden (Chair), Mark Rikkers, Jen Rose, Ernie Watenpaugh, Janice Gerona
Not in Favor (Nay): None

Motion to approve the agenda passes unanimously

PUBLIC HEARING

2a Project Name: Cornwall Property Project Summary: The evaluation of avalanche hazard
and mapping within lots 1-10, block two, Article 804 overlay adjustment, Appendix C Town of
Ophir Hazards Map. Action Sought: Removal of lots 1-10, block two from the high hazard area
designation on the Town of Ophir Hazards Map Legal Description: Lots 1-10, Block Two, Town of
Ophir, Colorado Address: TBD Aurum Street Owner: Joyce Whitaker, David Cornwall Applicant:
Joseph Waller

John Wontrobski presents historical timeline for the Cornwall Whittaker Property with the Town of Ophir

Steve Johnson explains the decision before P&Z this evening: either to approve, approve with conditions,
or deny the Cornwall Whittaker Property to remove those specific lots from the high avalanche hazard
zone. The decision would then go before the GA, with a recommendation from P&Z.

Steven Johnson asks P&Z members if anyone has a conflict of interest in this public hearing, all members
reply “no.” (Judah Kuper not present for this question)

Applicant Presentation- Joe Waller presents the application and his packet materials, included in the
7/7/22 P&Z packet. He utilizes several different avalanche hazard maps to present to P&Z and the public,
and believes the INSTAAR map does not match the current hazard map.

Steven Johnson is recognized by the P&Z chair to ask questions on behalf of staff. He asks 1) What
research has been done to confirm if houses 1 & 2 in the Art Mears Figure 10 map were moved after the
April 1959 wet slide and whether these structures were on the ground in 1952 as shown in the 1952 Ophir



Plat map. Waller confirms he can do research to expand this question on what houses were potentially
moved in this timeframe, and any assessed improvements on these lots.

The P&Z Chair closes the applicant presentation and moves to public questions.

Stacey Passmore is recognized, and asks if there is a debate whether there was an avalanche in the
applicant’s discussed location or is the debate whether or not the buildings were moved by the avalanche.
Waller responds—the application is based on the INSTAAR map, and these three referenced houses are
not in the hazard zone. He says the INSTAAR map says “estimated slide,” and we therefore do not know
about this hazard zone. Stacey asks, has the town considered further impacts on open space, and water
resources if they consider different applications similar to this, and further development in this town. She
also asks if the town has standards for developing in the moderate hazard zone. Phil Hayden (chair)
responds—yes there are standards to protect the safety and welfare of this community. Phil recognizes
Steve J—Steve responds that the towns current position is Ordinance 2007-05 that no new structures can
be built in moderate hazard zones, but only improvements of historical structures. Phil recognizes Joe
Waller—applicant is asking that their lot be removed entirely, and correct the map. Waller also
responds—the family has owned these lots from 1942 and have been paying taxes on it for this long and
he says if he was on P&Z then these lots would be grandfathered in, and eliminate any other situations
like this in the future. Steve Johnson is recognized and responds to the moderate hazard zone question—
he clarifies that Waller is asking for complete removal from the hazard zone, Waller confirms.

Todd Rutledge is recognized, and asks about the INSTAR map, which seems to state as fact that houses
were moved by avalanche, and the second reference to it, the outer limits of the wet spring avalanche. He
asks, “are you reading the avalanche that moved from the wet spring avalanche, that may have been
moved”? Joe Waller responds—if it was that clear, why did they not use the symbol that they use in the
rest of the maps? Rutledge asks, isn’t this a statement of fact in the map that these houses were moved?
Joe Waller responds—this is why he can do further research to confirm this

Joe Shults is recognized, and asks if the INSTAAR map the dotted line in Old Ophir is the outer limit of
zone 1. Waller responds clarifying the different avalanche zones in the INSTAAR map

Phil Hayden moves the discussion to questions from P&Z commission members

Janice Gerona asks about grandfathering in these lots, and if the Town is able to grandfather in lots and
have an indemnification clause. Steve Johnson responds—yes we have indemnification requirements for
structure in the hazard zone. He also says if we grandfather these zones, we would have to open up other
similar lots or else it would be a denial of equal protection.

Ernie Watenpaugh asks Waller—on Resolution that is referenced about the adjustment of boundary in
Block 11, and asks why it was included. Waller responds that this ordinance coincides with the same
month that the modern map was made and this confirms that there were inconsistencies with the new
map, and that corrections were made to match the INSTAAR map.

Mark Rikkers is recognized, and asks does the applicant have quantitative data questions or the
understanding of trying to put together different story lines and gaps. Mark clarifies asking multiple times
whether Waller has actual data rather than inferring for this question at hand. Mark also says that one be
taken over the other without quantitative data for one over the other.

Jen Rose, Judah Kuper, and Phil Hayden have no questions for the applicant



Steven Johnson is recognized, and asks why do you think the town is bound to restrict its mapping to the
INSTAAR locations, and that the four variances are errors, do you not concede that they could have been
made intentionally different based on knowledge not in the INSTAAR report, such as knowledge of a wet
slide avalanche moving structures? Joe Waller responds-the reason this resolution presented is important
is because the town defines match the west side of Block 11 with the INSTAAR map, they want the map
to match INSTAAR. Steve responds with a question—is it your position that the Town is required to limit
its hazard overlay map to the INSTAAR boundaries of zone 1 and 2? Joe Waller responds no.

Steve continues—speaking about houses 1 and two, and about how houses can create deflection. Steve
clarifies that P&Z would like to have a deflection analysis done on this zone and is part of the application
to satisfy the application requirements. Steve advises that this is included in supplemental information,
the original ask is found in an email from Jason Wells, for example, what happens when new buildings
are built, what type of deflection structures are needed. Phil Hayden confirms, this is necessary for the
application.

Steven Johnson advises Phil to request supplemental information and re convene when this is done and
finish deliberations.

Phil asks Steve if he will stick around for deliberations.

Steve responds and says he advises that P&Z requests this supplemental information and then comes back
at a later date and deliberates.

Phil asks if there are any closing remarks of staff. Steve Johnson recommends that P&Z is ready to make
a motion to continue to public hearing and ask the application for supplemental information on Lots P &
Q, pre and post 1959 avalanche, and submit engineering analysis for avalanche deflection on Cornwall
lots if there are to be developed.

Mark Rikkers—so moved on the motion proposed by Steve Johnson. Jen Rose seconds this motion

Joe Waller—closing remarks on motion on the table. He has qualms about the engineering analysis and
how he says the Cornwall lots are no in the hazard zone, but that Steve wants him to do an analysis on the
basis that they are in the hazard zone. Steven clarifies that the engineering would be for any structures
developed on the Cornwall lots and any impacts of avalanche deflection to neighboring properties.

Joe Waller asks another question—the town chose this as a high hazard zone, but why would you then
include the Wilbur report, and yet Joe is asking for it to be removed from the high. Steve says whatever
Mr. Wilbur would feel appropriate, but Joe says this is not what Wilbur would do, and Steve says there’s
going to have to be some assumptions about what this deflection analysis would say. Steve says the
engineer can make assumptions based on existing mapping.

Ernie Watenpaugh says to base the deflection analysis on a 100 year event.

Phil Hayden asks if there is any discussion on the motion. There is none.

Phil motions to vote, Mason Osgood leads the vote

All in favor: Ernie Watenpaugh, Judah Kuper, Phil Hayden, Janice Gerona, Jen Rose, Mark Rikkers

Not in favor: -



Motion to approve the continuance of this hearing and addition to supplemental information from the
Application is approved.

Phil Hayden motions to hold continuance of P&Z public hearing on Wednesday September 14", Janice
Gerona seconds

All in favor: Ernie Watenpaugh, Judah Kuper, Phil Hayden, Janice Gerona,, Mark Rikkers
Not in favor: -

Abstain-Jen Rose
Motion to approve the continuance of this hearing till Wednesday September 14" passes

NEW BUSINESS

No new business
ADJOURN

Having reached the end of the agenda, and with no new business presented, Phil Hayden declared the
meeting adjourned at 8:50pm

Town Clerk, Mason Osgood Date
Minutes prepared by Mason Osgood, Town Clerk

Audio recordings of all Planning and Zoning meetings are available to the public. Please contact the
Town Clerk if you would like a copy of this month’s audio of the meeting minutes.
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APPENDIX A APPLICATION FORMS TowN OF OPHIR LAND USE CODE

LAND USeE CODE AMENDMENTS APPLICATION - TOWN OF OPHIR

Applicant Name: Whitaker/Cornwall Phone No. 480 639 7307
Address: 3060 E Stella Ln, Phoenix AZ 85016

Fax No.
E-Mail: ioseph@josephwaller.com

Street Address and Legal Description of Subject Property:
TBD Aurum Street Lots 1-10, Block Two, Town of Ophir, Colorado

Zone District of Subject Property:Residential (R) Application Fee: $500.00/lot, see §1404.6

Applicants should include the following:

(1) Narrative

(2) Site Plan

(3) Proof of Notification

(4) Proof of Ownership by title commitment or attorney opinion

(1) NARRATIVE: Description of the proposed amendment to the Ophir Land Use Code

(2) MAPS: Attach a map showing properties affected by the proposed zoning changes or changes to zoning, hazard
or source water protection area maps which clearly demonstrate the nature of the proposed request (Note: Planning
Commission may require more information to review the application).

(3) PROOF OF NOTIFICATION: The Applicant must provide notice in accordance with ARTICLE XIV of the
Ophir Land Use Code.

I swear that the information provided in this application is true and correct and that | am the owner of the property
or otherwise authorized to act on behalf of the owner of the property.

Signature: JosepA Waller Date:_6/4/2019

FOR TOWN USE ONLY:

Date Application Received: Date of Hearing:
Application Fee Received: Planning Commission Action:
Application Complete: Approval Subject to Conditions:
| Mailing Notice Complete: Application Reviewed by:
Page 66

Complied by Ken Haynes Ophir Town Manger 6/5

Electronically Signed using eSignOnline™ [ Session ID : 3aff30b6-ba4d-423d-b8fd-8541257e8a86 |
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Town of Ophir Official Hazard Map Amendment Request
Whitaker / Cornwall Property Lots 1-10, Block Two
Town Manager Review of Application June 5, 2019

1402.2 Changes to Official Mapping. - Joe Waller representing Owners of Lots 1-10, Block
Two is requesting a change of the Ophir Official Hazards Map to remove these lots from High
Hazard Avalanche Zone.

1403.1. Pre-Application Conference. — Mr. Waller met with Town Manger May 6, 2019.

1403.2. Submit Application. Page 1 — Mr. Waller in communication with Town Manger
submitted application and support documents May 24-June-6. Town Manger requested
deficiencies to be corrected by the applicants’ representative prior to P&Z meeting.
Representative fulfilled request June-4.

1403.3. Staff Review and Referral. Page 2 — Town Manger review of application is complete.
Application has been submitted to P&Z for regular meeting June 11, 2019 7:00pm at Ophir
Town Hall. Applicant has been notified of deficiencies and deficiencies have been submitted.

1404.1. Contact Information. Page 5 — Complete.

1404.2. Legal Description/Address. Page 7 — Legal description supplied by Land Title
guarantee Company.

1404.3. Proof of Ownership. Page 17 — Henry E. Cornwall purchased by public sale from San
Miguel County, Block Two lots:

a) 1,2,5,6 - 8/4/42
b) 3,4 - 3/22/46
c) 7.8,9,10 —4/27/42

Henry Cornwall deceased July 6,1958, heirs shares of:

a) Wife Anna Bernice Cornwall Y4
b) Son David Thornton Cornwall %4
c) Daughter Joyce Ann Whitaker "4

Wife Anna Bernice Cornwall deceased 5/25/93. Daughter Joyce Ann Whitaker appointed of the
estate. 11/10/09 Joyce Anne Whitaker deeded property equally to Joyce Anne Whitaker & David
Thornton Cornwall.

1404.4. Map. Page 24 — Vicinity Map verified to match Legal Description and Proof of
Ownership.

1404.5. Written Description. Page 25 — The written description is a little hard to understand
without being involved in the conversations and reviewing the multiple studies. Town Manager
feels that it fulfills the application submittal requirements, Town Manager compiled the

Complied by Ken Haynes Ophir Town Manger 6/5
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information as attachments to the Application. Applicant Representative will be available for
discussion.

1404.6. Fee. — Fee has not been submitted yet. The Fee is $5,000 and withdrawal of the
application prior to the Planning and Zoning Committee, the application fee may be refunded
whole or in part less any administrative review costs incurred at the discretion of Town Manager.
Applicant has obtained wire transfer information. (6/5)

1405. PASS-THROUGH REVIEW COST AGREEMENT. Page 26 — Pass though agreement
has been submitted.

1406. CONSOLIDATION - The application includes lots 1-10, block two.
1408.1 Page 27 — Foley Survey Map

1408.2 Page 28 — Town of Ophir Official Hazard Zoning Map

1408.3 Page 25 — Same as 1404.5

1408.4 Page 29 — There is not any current intent to construct building, applicant intends to sell
the properties.

1408.5 Page 29 - If the removal of lots 1-10, block two, from the high hazard designation on the
Town of Ophir Hazards Map, the lots will be offered for sale allowing the construction of new
single-family homes. There are no current intended buildings by the applicant.

1408.6 - There would be no adverse effect to the adjacent properties, and or to the neighborhood.
Lots 1-10, block two will retain its Residential (R) zoning.

1409.1. Certification of Completeness and Compliance. — Town Manger has reviewed the
application and determined the application is complete.

1409.2. Deficient Applications. — Application is complete.

1409.4. Reservation of Authority to Issue Completeness Determination. — The Town
Manager reserves the right to during any subsequent review step, that the application is not
complete, or does not comply with any other application requirement of this Article.

1409.5 Anticipatory Submission to Planning and Zoning Commission. — Town Manger has
determined that the application is incomplete and has submitted to be included in the next P&Z
scheduled meeting. Town Manager believes applicant will submit any deficiencies. Deficiencies
have been completed (6/9)

1411. Provision of Public Notice. — Town manager has verified Provisions of Public Notice has
been completed.

1411.7 Affidavit Page. Page 30

Complied by Ken Haynes Ophir Town Manger 6/5
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List of Attachments:

Request is to remove Lots 1-10, Block Two from High Hazard Avalanche Zone based on the
following information.

a)

b)

d)

g)

h)

)

1975 Mears Study Plate Page 31 classified the application area as below a low hazard
area and in between the Badger & Spring Gulch Zones:

Group B:

These are small open-slope avalanches between Paths 5 and 6. They have small

(less than 5 acres) starting zones, but steep tracks of 50 to 70 percent. They may

cross the north town boundary of Ophir as either wet, dry, or powder avalanches.
1976 Natural Hazards in Mountain Colorado (INSTAAR) Page 35 This study placed
the area in the application based on verbal communication with the Belisle Family due to
memory and the statement of houses being moved from an avalanche. These houses
were on the South Section of Lot P, located Southwest of the applicant’s property. The
study does represent that memory and dramatic inclination may make verbal reports
inaccurate. 1904 Map of Old Ophir does not indicate there were any properties buildings
located on Lot P in 1904.
2002 Mears Study prepared for Glen Pauls Page 50 This study does not include the
applicant’s block. The study indicates High Hazard (Red area) and Medium Hazard (Blue
area). Not having a complete map of the town, I do not believe this can be utilized for a
determination the applicants request. The current application supporting documents vary
a little from a previous application considered for submittal in 2012. The report details
specifics on how calculations are completed.
Mears Figure 3. Page 64 This is a map showing the specific property following the 2002
Mears Study.
Ophir Town Avalanche Map. Page 65 This Map is from the Mears Study for the Town
of Ophir.
Ophir Avalanche Map. Page 66 This map is from the Mears Study for the Town of
Ophir, Ophir Valley immediately to the East and West.
2007 Avalanche Study and Avalanche Hazard Analysis. Page 67 This study was
completed specifically for the property within the application. It summarizes these
previous studies and came to the conclusion that due to the 1976 Natural Hazards Study;
Ophir included that applicants’ property in the High Hazard zone. The study concludes:
History of Vera & Randy Belisle. Page 74 Applicant will explain relevance.
Spring Snow Slide Tiles. Page 73_Applicant will explain relevance.
1904 Map of Old Ophir. Page 78 Applicant will explain relevance.

Complied by Ken Haynes Ophir Town Manger 6/5
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1404 .1

Property Owner Contact Information
Project Name: Cornwall Property

Owner: Joyce Ann Whitaker

Mailing and Physical Address: 2186 Brittany Colony Dr. League City, TX 77573
Email: garyandjoycewhitaker@gmail.com

Telephone: 281 786 5502

Owner: David Cornwall

Mailing and Physical Address: 1050 N Portland Ave. Gilbert, AZ 85234
Email: david.t.cornwall@gmail.com

Telephone: 602 980 6136

Joyce Ann Whitaker Date
Joyce Gon Whitaker 6/4/2019

David Cornwall Date
David Cornwall 6/4/2019

Complied by Ken Haynes Ophir Town Manger 6/5

Electronically Signed using eSignOnline™ [ Session ID : 93ee8005-f367-48ed-a633-538a8dc19968 ]
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We hereby authorize Joseph Waller to act as our agent to apply for, sign, and file the
documents necessary to obtain a change to the avalanche risk designation and/or the
rights to build on our Property with the following legal description: Lots 1-10, Block 2,

Ophir.

Authorized Agent:

Address: 3060 E Stella Ln Phoenix AZ 85016 Phone: 480 639 7307
Signature: Jeseph Waller Date: 5/21/2019

Joseph Waller

Property Owners:

Signature: _Joyce Whitaker Date: 5/21/2019
’ Joyce Ann Whitaker

Signature: Pavid Cornwall Date: 5/21/2019
David Cornwall

Complied by Ken Haynes Ophir Town Manger 6/5

Electronically Signed using eSignOnline™ [ Session ID : 6fc9ab1f-74ed-40f3-9720-fed1a056601a |



1404.2
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Land Title Guarantee Company
Customer Distribution

Land Title'

CLABANTLR COMPANY
e A1 5 YT e

PREVENT FRAUD - Please remember to call a member of our closing team when
initiating a wire transfer or providing wiring instructions.

Date: 05/23/2019

Order Number: TLLR86008251-2

(VACANT) AURUM STREET, OPHIR. CO 81426

Property Address:

PLEASE CONTACT YOUR CLOSER OR CLOSER'’S ASSISTANT FOR WIRE TRANSFER INSTRUCTIONS

For Closing Assistance
Gaylene Anderson

181 S PINE ST#1C
TELLURIDE, CO 81435
(970) 728-1023 (Work)
(970) 728-5079 (Work Fax)

ganderson®@ltgc.com
Contact License: C0O380183

Closer’s Assistant

Jody Metcalf

191 S PINE ST #1C
TELLURIDE, GO 81435
{970) 728-1023 (Work)
(877) 348-5414 (Work Fax)

imetcalf@itgc.com
Company License: CO44565

For Title Assistance

San Miguel County Title Team
191 S PINE ST #1C ’
TELLURIDE, CO 81435

(970) 728-8673 (Work)

(877) 261-1730 (Work Fax)
tiresponse@itge.com

Company License: CO44565

Buver/Borrower

Seller/Owner

Complied by Ken Haynes Ophir Town Manger

6/5
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ALTA COMMITMENT
Old Republic National Title Insurance Company
Schedule A

Order Number: TLR86008251-2

Property Address:

(VACANT) AURUM STREET, OPHIR, CO 81426
1. Effective Date:

07/12/2018 at 5:00 P.M.

2. Policy to be Issued and Proposed Insured:

"ALTA" Owner's Policy 06-17-06 $0.00
Proposed Insured:

3. The estate or interest in the land described or referred to in this Commitment and covered herein is:
A FEE SIMPLE
4. Title to the estate or interest covered herein is at the effective date hereof vested in:
JOYCE ANN WHITAKER AND DAVID T. CORNWALL, ALSO KNOWN AS DAVID THORNTON CORNWALL

5. The Land referred to in this Commitment is described as follows:

LOTS1,2,3,4,5,6,7,8 9 AND 10, BLOCK 2, OPHIR TOWNSITE, ACCORDING TO THE PLAT RECORDED
JUNE 16, 1898 IN PLAT BOOK 28 AT PAGE 12, COUNTY OF SAN MIGUEL, STATE OF COLORADO.

Copyright 2006-2019 American Land Title Association. All rights reserved. AMERICAN

The use of this Form is restricted to ALTA licensees and ALTA members in good standing
as of the date of use. All other uses are prohibited. Reprinted under license from the
American Land Title Association.

Complied by Ken Haynes Ophir Town Manger i : 6/5
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ALTA COMMITMENT
Old Republic National Title Insurance Company
Schedule B, Part |
(Requirements)
Order Number: TLR86008251-2

All of the following Requirements must be met:

This proposed Insured must notify the Company in writing of the name of any party not referred to in this
Commitment who will obtain an interest in the Land or who will make a loan on the Land. The Company may
then make additional Requirements or Exceptions.

Pay the agreed amount for the estate or interest to be insured.
Pay the premiums, fees, and charges for the Policy to the Company.

Documents satisfactory to the Company that convey the Title or create the Mortgage to be insuted, or both,
must be properly authorized, executed, delivered, and recorded in the Public Records.

1. PROVIDE LAND TITLE GUARANTEE COMPANY WITH A CURRENT IMPROVEMENT LOCATION
CERTIFICATE OF SUBJECT PROPERTY. THIS REQUIREMENT IS NECESSARY TO DELETE STANDARD
EXCEPTIONS 1 THROUGH 3. UPON REVIEW, ADDITIONAL REQUIREMENTS AND/OR EXCEPTIONS MAY
BE NECESSARY.

NOTE: ANY MATTERS DISCLOSED BY SAID IMPROVEMENT LOCATION CERTIFICATE WILL BE
REFLECTED ON SAID POLICY(S) TO BE ISSUED HEREUNDER.

NOTE: LAND TITLE IS NOT RESPONSIBLE FOR ORDERING SAID IMPROVEMENT LOCATION
CERTIFICATE.

2. EVIDENCE SATISFACTORY TO THE COMPANY THAT THE TERMS, CONDITIONS AND PROVISIONS OF
THE TOWN OF OPHIR TRANSFER TAX HAVE BEEN SATISFIED FOR PERSONAL REPRESENTATIVE'S
DEED RECORDED NOVEMBER 18, 2009 UNDER RECEPTION NO. 409885.

3. WARRANTY DEED FROM JOYCE ANN WHITAKER AND DAVID T. CORNWALL, ALSO KNOWN AS DAVID
THORNTON CORNWALL TO

4. EVIDENCE SATISFACTORY TO THE COMPANY THAT THE TERMS, CONDITIONS AND PROVISIONS OF
THE TOWN OF OPHIR TRANSFER TAX HAVE BEEN SATISFIED.

REQUIREMENTS TO DELETE THE PRE-PRINTED EXCEPTIONS IN THE OWNER'S POLICY TO BE ISSUED

A. UPON RECEIPT BY THE COMPANY OF A SATISFACTORY FINAL AFFIDAVIT AND AGREEMENT FROM
THE SELLER AND PROPOSED INSURED, AND A SURVEY OF THE LAND, EXCEPTIONS 1 THROUGH 4 OF
THE STANDARD EXCEPTIONS WILL BE DELETED. ANY ADVERSE MATTERS DISCLOSED BY THE FINAL
AFFIDAVIT AND AGREEMENT AND SURVEY WILL BE ADDED AS EXCEPTIONS.

B. IF LAND TITLE GUARANTEE COMPANY CONDUCTS THE CLOSING OF THE CONTEMPLATED
TRANSACTIONS AND RECORDS THE DOCUMENTS IN CONNECTION THEREWITH, EXCEPTION NO. 5 OF
THE STANDARD EXCEPTIONS WILL BE DELETED.

C. UPON RECEIPT OF PROOF OF PAYMENT OF ALL PRIOR YEARS' TAXES AND ASSESSMENTS,
EXCEPTION NO. 6 OF THE STANDARD EXCEPTIONS WILL BE AMENDED TO READ:

TAXES AND ASSESSMENTS FOR THE YEAR 2018 AND SUBSEQUENT YEARS.

Complied by Ken Haynes Ophir Town Manger ' 6/5
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ALTA COMMITMENT
Old Republic National Title Insurance Company

Schedule B, Part I
(Exceptions)

Order Number: TLR86008251-2

This commitment does not republish any covenants, condition, restriction, or limitation contained in any
document referred to in this commitment to the extent that the specific covenant, conditions, restriction, or
limitation violates state or federal law based on race, colot, religion, sex, sexual orientation, gender
identity, handicap, familial status, or national origin.

1.  Any facts, rights, interests, or claims thereof, not shown by the Public Records but that could be
ascertained by an inspection of the Land or that may be asserted by persons in possession of the Land.

2, Easements, liens or encumbrances, or claims thereof, not shown by the Public Records.

3. Any encroachment, encumbrance, violation, variation, or adverse circumstance affecting the Title that
would be disclosed by an accurate and complete land survey of the Land and not shown by the Public
Records.

4. Anylien, or right to a lien, for services, labor or material heretofore or hereafter furnished, imposed by law
and not shown by the Public Records.

5. Defects, liens, encumbrances, adverse claims or other matters, if any, created, first appearing in the public
records or attaching subsequent to the effective date hereof but prior to the date of the proposed insured
acquires of record for value the estate or interest or mortgage thereon covered by this Commitment.

6. (a) Taxes or assessments that are not shown as existing liens by the records of any taxing authority that
| levies taxes or assessments on real property or by the Public Records; (b) proceedings by a public agency
| that may result in taxes or assessments, or notices of such proceedings, whether or not shown by the
records of such agency or by the Public Records.

7. (a) Unpatented mining claims; (b) reservations or exceptions in patents or in Acts authorizing the issuance
thereof; (c) water rights, claims or title to water.

! 8. RESERVATION OF ANY MINE OF GOLD, SILVER, CINNABAR OR COPPER, OR TO ANY VALID MINING
CLAIM OR POSSESSION HELD UNDER EXISITING LAWS, AND SUBJECT TO ALL CONDITIONS,

; LIMITATIONS AND RESTRICTIONS CONTAINED IN SECTION 2386 OF THE REVISED STATUTES OF THE
' UNITED STATES AS CONTAINED IN UNITED STATES PATENT RECORDED JULY 20, 1887 IN BOOK 50 AT
PAGE 6.

9. EASEMENTS, CONDITIONS, COVENANTS, RESTRICTIONS, RESERVATIONS AND NOTES ON THE PLAT
OF OPHIR TOWNSITE RECORDED JANUARY 13, 1896 IN PLAT BOOK 28 AT PAGE 9 AND THE REVISED
PLAT OF OPHIR TOWNSITE RECORDED JUNE 16, 1898 IN PLAT BOOK 28 AT PAGE 12.

10. TERMS, CONDITIONS, PROVISIONS, BURDENS AND OBLIGATIONS AS SET FORTH IN TOWN ZONING
ORDINANCE RECORDED JUNE 28, 1977 IN BOOK 365 AT PAGE 975 AND AS AMENDED IN INSTRUMENT
RECORDED OCTOBER 7, 1992 IN BOOK 499 AT PAGE 408.

11. EASEMENT GRANTED TO MOUNTAIN STATES TELEPHONE AND TELEGRAPH COMPANY, FOR
COMMUNICATION AND OTHER FACILITIES, AND INCIDENTAL PURPOSES, BY INSTRUMENT
RECORDED AUGUST 24, 1982, IN BOOK 400 AT PAGE 651.

12. TERMS, CONDITIONS, PROVISIONS, BURDENS AND OBLIGATIONS AS SET FORTH IN DOG CONTROL &
LICENSING ORDINANCE RECORDED NOVEMBER 22, 1991 IN BOOK 485 AT PAGE 54.

Complied by Ken Haynes Qphir Town Manger 6/5
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ALTA COMMITMENT
OId Republic National Title Insurance Company

Schedule B, Part i
(Exceptions)

Order Number: TLR86008251-2

13. TERMS, CONDITIONS AND PROVISIONS OF INTERGOVERNMENTAL AGREEMENT RECORDED APRIL
21, 1993 IN BOOK 509 AT PAGE 884 AND RE-RECORDED APRIL 23, 1993 IN BOOK 509 AT PAGE 1005.

14, TERMS, CONDITIONS, PROVISIONS, BURDENS AND OBLIGATIONS AS SET FORTH IN SERVICE PLAN
FOR THE OPHIR VALLEY WILDLIFE AND CONSERVATION DISTRICT RECORDED MAY 29, 1996 IN BOOK
562 AT PAGE 442.

15, TERMS, CONDITIONS, PROVISIONS, BURDENS AND OBLIGATIONS AS SET FORTH IN RESOLUTION
#1996-5 AMENDING THE SAN MIGUEL COUNTY LAND USE CODE RECORDED JUNE 19, 1996 IN BOOK
563 AT PAGE 562.

16. TERMS, CONDITIONS, PROVISIONS, BURDENS AND OBLIGATIONS AS SET FORTH IN ORDINANCE
#2010-7 RECORDED DECEMBER 23, 2010 UNDER RECEPTION NO. 415529.

17. MATTERS DISCLOSED ON LAND SURVEY PLAT ISSUED BY FOLEY ASSOCIATES, INC., JOB NO. 10014,
RECORDED JUNE 21, 2011 IN SURVEYORS PLAT BOOK S1 AT PAGE 730.
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LAND TITLE GUARANTEE COMPANY
DISCLOSURE STATEMENTS
Land Title

GUARANTER COMIANY
e STULE VST e

Note: Pursuant to CRS 10-11-122, notice is hereby given that:

(A) The Subject real property may be located in a special taxing district.

(B) A certificate of taxes due listing each taxing jurisdiction will be obtained from the county treasurer of the county in
which the real property is located or that county treasurer's authorized agent unless the proposed insured provides
written instructions to the contrary. (for an Owner's Policy of Title Insurance pertaining to a sale of residential real
property).

(G) The information regarding special districts and the boundaries of such districts may be obtained from the Board of
County Gommissioners, the County Clerk and Recorder, or the County Assessor.

Note: Effective September 1, 1997, CRS 30-10-406 requires that all documents received for recording or filing in the clerk
and recorder's office shall contain a top margin of at least one inch and a left, right and bottom margin of at least one half of
an inch. The clerk and recorder may refuse to record or file any document that does not conform, except that, the
requirement for the top margin shall not apply to documents using forms on which space is provided for recording or filing
information at the top margin of the document.

Note: Colorado Division of Insurance Regulations 8-1-2 requires that "Every title entity shall be responsible for ali matters
which appear of record prior to the time of recording whenever the title entity conducts the closing and is responsible for
recording or filing of legal documents resulting from the transaction which was closed". Provided that Land Title Guarantee
Company conducts the closing of the insured transaction and is responsible for recording the legal documents from the
transaction, exception number 5 will not appear on the Owner's Title Policy and the Lenders Policy when issued.

Note: Affirmative mechanic's lien protection for the Owner may be available (typically by deletion of Exception no. 4 of.
Schedule B, Section 2 of the Commitment from the Owner's Policy to be issued) upon compliance with the following
conditions: .

(A) The land described in Schedule A of this commitment must be a single family residence which includes a
condominium or townhouse unit.

(B) No labor or materials have been furnished by mechanics or material-men for purposes of construction on the land
described in Schedule A of this Commitment within the past 6 months.

(C) The Company must receive an appropriate affidavit indemnifying the Company against un-filed mechanic's and
material-men's liens.

(D) The Company must receive payment of the appropriate premium.

(E) If there has been construction, improvements or major repairs undertaken on the property to be purchased within six
months prior to the Date of Commitment, the requirements to obtain coverage for unrecorded liens will include:
disclosure of certain construction information; financial information as to the seller, the builder and or the contractor;
payment of the appropriate premium fully executed indemnity Agreements satisfactory to the company, and, any
additional requirements as may be necessary after an examination of the aforesaid information by the Company.

No coverage will be given under any circumstances for labor or material for which the insured has contracted for or agreed
to pay.

Note: Pursuant to CRS 10-11-123, notice is hereby given:
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This notice applies to owner's policy commitments disclosing that a mineral estate has been severed from the surface
estate, in Schedule B-2.

(A) That there is recorded evidence that a mineral estate has been severed, leased, or otherwise conveyed from the
surface estate and that there is substantial likelihood that a third party holds some or all interest in ail, gas, other
minerals, or geothermal energy in the property; and

(B) That such mineral estate may include the right to enter and use the property without the surface owner's permission.

Note: Pursuant to CRS 10-1-128(6)(a), It is unlawful to knowingly provide false, incomplete, or misleading facts or
information to an insurance company for the purpose of defrauding or attempting 1o defraud the company. Penalties may
include imprisonment, fines, denial of insurance, and civil damages. Any insurance company or agent of an insurance
company who knowingly provides false, incomplete, or misleading facts or information to a policyholder or claimant for the
purpose of defrauding or attempting to defraud the policyholder or claimant with regard to a settlement or award payable
from insurance proceeds shall be reported to the Colorado Division of Insurance within the Department of Regulatory
Agencies.

Note: Pursuant to Colorado Division of Insurance Regulations 8-1-3, notice is hereby given of the availability of a closing
protection letter for the lender, purchaser, lessee or seller in connection with this transaction.
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JOINT NOTICE OF PRIVACY POLICY OF
” LAND TITLE GUARANTEE COMPANY,
Land Title' LAND TITLE GUARANTEE COMPANY OF SUMMIT COUNTY
sl i LAND TITLE INSURANCE CORPORATION AND

OLD REPUBLIC NATIONAL TITLE INSURANCE COMPANY

This Statement is provided to you as a customer of Land Title Guarantee Company as agent for Land Title Insurance
Corporation and Old Republic National Title Insurance Company.

We want you to know that we recognize and respect your privacy expectations and the requirements of federal and state
privacy laws. Information security is one of our highest priorities. We recognize that maintaining your trust and confidence is
the bedrock of our business. We maintain and regularly review internal and external safeguards against unauthorized
access to non-public personal information ("Personal Information”).

In the course of our business, we may collect Personal Information about you from:

s gpplications or other forms we receive from you, including communications sent through TMX, our web-based
transaction management system;

* your transactions with, or from the services being performed by us, our affiliates, or others;

¢ aconsumer reporiing agency, if such information is provided to us in connection with your transaction;

and

e The public records maintained by governmental entities that we either obtain directly from those entities, or from our
affiliates and non-affiliates.

Our policies régarding the protection of the confidentiality and security of your Personal Information are as follows:

* We restrict access to all Personal Information about you to those employees who need to know that information in
order to provide products and services to you.

¢ We maintain physical, electronic and procedural safeguards that comply with federal standards to protect your
Personal Information from unauthorized access or intrusion.

¢ Employees who violate our strict policies and procedures regarding privacy are subject to disciplinary action.

* We regularly assess security standards and procedures to protect against unauthorized access to Personal
Information.

WE DO NOT DISCLOSE ANY PERSONAL INFORMATION ABOUT YOU WITH ANYONE FOR ANY PURPOSE THAT
IS NOT PERMITTED BY LAW.

Consistent with applicable privacy laws, there are some situations in which Personal Information may be disclosed. We
may disclose your Personal Information when you direct or give us permission; when we are required by law to do so, for
example, if we are served a subpoena; or when we suspect fraudulent or criminal activities. We also may disclose your
Personal Information when otherwise permitted by applicable privacy laws such as, for example, when disclosure is
needed to enforce our rights arising out of any agreement, fransaction or relationship with you.

Our policy regarding dispute resolution is as follows: Any controversy or claim arising out of or relating to our privacy policy,
or the breach thereof, shall be settled by arbitration in accordance with the rules of the American Arbitration Association,
and judgment upon the award rendered by the arbitrator(s) may be entered in any court having jurisdiction thereof.
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x ¥ * Commitment For Title Insurance

* * Issued by Old Republic National Title Insurance Corporation
3 NOTICE
x :

x IMPORTANT—READ CAREFULLY: THIS COMMITMENT 1S AN OFFER TO ISSUE ONE OR MORE TITLE INSURANCE

* x * POLICIES. ALL CLAIMS OR REMEDIES SOUGHT AGAINST THE COMPANY INVOLVING THE CONTENT OF THIS
COMMITMENT OR THE POLICY MUST BE BASED SOLELY IN CONTRACT.

THIS COMMITMENT IS NOT AN ABSTRACT OF TITLE, REPORT OF THE CONDITION OF TITLE, LEGAL OPINION, OPINION OF TITLE, OR OTHER

REPRESENTATION OF THE STATUS OF TITLE. THE PROCEDURES USED BY THE COMPANY TO DETERMINE INSURABILITY OF THE TITLE, INCLUDING

ANY SEARCH AND EXAMINATION, ARE PROPRIETARY TO THE COMPANY, WERE PERFORMED SOLELY FOR THE BENEFIT OF THE COMPANY, AND

CREATE NO EXTRACONTRACTUAL LIABILITY TO ANY PERSON, INCLUDING A PROPOSED INSURED.

THE COMPANY'S OBLIGATION UNDER THIS COMMITMENT IS TO ISSUE A POLICY TO A PROPOSED INSURED IDENTIFIED IN SCHEDULE A IN
AGCCORDANCE WITH THE TERMS AND PROVISIONS OF THIS COMMITMENT. THE COMPANY HAS NO LIABILITY OR OBLIGATION INVOLVING THE
CONTENT OF THIS COMMITMENT TO ANY OTHER PERSON. .

COMMITMENT TO ISSUE POLICY

Subject to the Notice; Schedule B, Part i—Requirements; Schedule B, Part Il—Exceptions; and the Commitment Conditions, Old Republic National Title Insurance
Company, a Minnesota corporation (the “Company”}, commits to issue the Policy accarding to the terms and provisions of this Commitment. This Commitment is
effective as of the Commitment Date shown in Schedule A for each Policy described in Schedule A, only when the Company has entered in Schedule A both the
specified dollar amount as the Proposed Policy Amount and the name of the Proposed Insured. If all of the Schedule B, Part I—Requirements have not been met
within 6 months after the Commitment Date, this Commitment terminates and the Company's liability and obligation end.

COMMITMENT CONDITIONS

1. DEFINITIONS

(a)"Knowledge" or "Known”: Actual or imputed knowledge, but not constructive notice imparted by the Public Records.

(b)"Land": The land described in Schedule A and affixed improvements that by law canstitute real property. The term “Land" does not include any
property beyond the lines of the area described in Schedule A, nor any right, title, interest, estate, or easement in abutting streets, roads, avenues,
alleys, lanes, ways, or waterways, but this does not modify or limit the extent that a right of access to and from the Land is to be insured by the
Policy. :

(c)*Mortgage”: A mortgage, deed of trust, or other security instrument, including one evidenced by electronic means authorized by law.

{d) “Policy”: Each contract of title insurance, in a form adopted by the American Land Title Assaciation, issued or to be issued by the Gompany pursuant
to this Commitment.

{e) “Proposed Insured": Each person identified in Schedule A as the Proposed Insured of each Policy to be issued pursuant to this Commitment.

{f) “Proposed Policy Amount™: Each dollar amount specified in Schedule A as the Proposed Policy Amount of each Policy to be issued pursuant to this
Commitment.

(g)"Public Records”: Records established under state statutes at the Commitment Date for the purpose of imparting constructive notice of matters
relating to real property to purchasers for value and without Knowledge.

(h)*Title": The estate or interest described in Schedule A.

2. If all of the Schedule B, Part I—Requirements have not been met within the time period specified in the Commitment to Issue Policy, Gomitment terminates and
the Company'’s liability and obligation end.

3. The Company'’s liability and obligation is limited by and this Commitment is not valid without:
(a)the Notice;
{b)the Commitment fo Issue Pdlicy;
{c)the Commitment Conditions;
{d)Schedule A;
(e)Schedule B, Part i—Requirements; and
(f) Schedule B, Part li—Exceptions; and
(g)a counter-signature by the Company or its issuing agent that may be in electronic form.

4. COMPANY’'S RIGHT TO AMEND

The Company may amend this Commitment at any time. If the Company amends this Commitment to add a defect, lien, encumbrance, adverse claim, or
other matter recorded in the Public Records prior to the Commilment Date, any liability of the Company is limited by Commitment Condition 5. The Company
shall not be liable for any other amendment to this Commitment.
5. LIMITATIONS OF LIABILITY
(a)The Company’s liability under Commitment Condition 4 is limited to the Proposed Insured’s actual expense incurred in the interval between the
Company's delivery ta the Proposed Insured of the Commitment and the delivery of the amended Commitment, resulting from the Proposed Insured's
good faith reliance to:
i. comply with the Schedule B, Part I —Requirements;
ii. eliminate, with the Company’s written consent, any Schedule B, Part [l—Exceptions; or
iii. acquire the Title or create the Mortgage covered by this Commitment.
(b)The Company shali not be liable under Commitment Condition 5(a) if the Proposed Insured requested the amendment or had Knowledge of the matter
and did not notify the Company about it in writing.
(¢)The Company will only have liability under Commitment Condition 4 if the Proposed Insured would not have incurred the expense had the
Commitment included the added matter when the Commitment was first delivered to the Proposed Insured.
(d)The Company’s liability shall not exceed the lesser of the Proposed Insured’s actual expense incurred in good faith and described in Commitment
Conditions 5(a)(i) through 5(a)(iii) or the Proposed Policy Amount.
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(@) The Company shall not be liable for the content of the Transaction Identification Data, if any.

(f) In no event shall the Company be obligated to issue the Policy referred to in this Commitment unless all of the Schedule B, Part —Requirements have
been met to the satisfaction of the Company.

(g)In any event, the Company's liability is limited by the terms and provisions of the Policy.

6. LIABILITY OF THE COMPANY MUST BE BASED ON THIS COMMITMENT

(a)Only a Proposed Insured identified in Schedule A, and no other person, may make a claim under this Commitment.

(b)Any claim must be based in contract and must be restricted solely to the terms and provisions of this Commitment.

(c)Until the Policy is issued, this Commitment, as last revised, is the exclusive and entire agreement between the parties with respect to the subject
matter of this Commitment and supersedes all prior commitment negotiations, representations, and proposals of any kind, whether written or oral,
express or implied, relating to the subject matter of this Commitment,

(d)The deletion or modification of any Schedule B, Part Il—Exception does not constitute an agreement or obligation to provide coverage beyond the
terms and provisions of this Commitment or the Policy.

(e)Any amendment or endorsement to this Commitment must be in writing and authenticated by a person authorized by the Company.

{f) When the Policy is issued, all iability and obligation under this Commitment will end and the Company’s only liability will be under the Palicy.

7. IF THIS COMMITMENT HAS BEEN ISSUED BY AN ISSUING AGENT

The issuing agent is the Company’s agent only for the limited purpose of issuing title insurance commitments and policies. The issuing agent is not the
Company’s agent for the purpose of providing closing or settlement services.
8. PRO-FORMA POLICY

The Company may provide, at the request of a Proposed Insured, a pro-forma policy illustrating the coverage that the Company may provide. A pro-forma
policy neither reflects the status of Title at the time that the pro-forma policy is delivered to a Proposed Insured, nor is it a commitment to insure.
9. ARBITRATION

The Policy contains an arbitration clause. All arbitrable matters when the Proposed Policy Amount is $2,000,000 or less shall be arbitrated at the option of
either the Company or the Proposed insured as the exclusive remedy of the parties. A Proposed Insured may review a copy of the arbitration rules at
http://www.alta.org/arbitration.

IN WITNESS WHEREOF, Land Title insurance Corporation has caused its corporate name and seal to be affixed by its duly authorized officers on the date shown
in Schedule A to be valid when countersigned by a vaiidating officer or other authorized signatory.

Issued by: " p:L';;T.i:g ., Old Republic National Title Insurance Company, a Stock
Land Title Guarantee S x4 %y Company
Company s T w * ?; - 400 Second Avenue South
3033 East First Avenue Suite 28 Q{ * z: Minneapolis, Minnesota 55401
600 ..% * ”’g': (612)371-1111
Denver, Colorado 80206 T-,%)& LI * 0:: N
303-321-1880 I 0 . A
Toagqart
(J g g 7 ’A" Mark Bilbrey, President
President

Rande Yeager, Secretary

This page is only a part of a 2016 ALTA® Gommitment for Title Insurance issued by Land Title Insurance Corporation. This Commitment is not valid without the
Notice; the Commitment to !ssue Policy; the Commitment Conditions; Schedule A; Schedule B, Part {—Requirements; and Schedule B, Part '—Exceptions; and
a counter-signature by the Company or its issuing agent that may be in electronic form. :

Copyright 2006-2016 American Land Title Association. All rights reserved.

The use of this Form (or any derivative thereof) is restricted to ALTA licensees and ALTA members in good standing as of the date of use. All other uses are
prohibited. Reprinted under license from the American Land Title Association.
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No. 808 £<F—Revlsed 19¢1 DEED FEOM COUNTY—Out West Printing and Statfonery Ca., Colorada Springu, Colo. G9590

ﬂ)esz ﬁrtsmts, That Whereas, a Treasurer’s Deed dated the 22nd day of. June

ot all fMen by

19..4%., convoying the hereinafter described .real estate, was delivered to the County of. San.Miguel State of Colorado,
and said Treasurer’s Deed was duly recorded in Book.....209 at Page... 9% of the records of the County Clerk and Recorder of the County
of San Miguel, State of Colorado;

. AndVh ; de—written—spplicationfor—the-sale—ofthe—hereimfier
desaribed—p porty—and loposited with the C unty Commissi tho-cost-—of-ad i &+

And Whereas the County: Commissioners of the County of San Miguel did cause notice of sale at public sale of such real estate to be advertised

and posted in the manner and for the time required by law and did offer such real estate for sale at public sale on the......4th day of
Aungust 10.42., at the time and place as stated in said notice;
And Whereass,..... Henry. B, Gornwall : of the County of: Sah MEguel

State of....Colorade , bid for said property the sum of..... Twenty. Dovrars end. NQ CenTs
-avhich bid being the highest and best bid for cash and being more than the appraisal value made by the County Assessor of said property for this year,
was accepted by the Board of County Commissioners of the said County of San Miguel; ~

And Whereas, the said Henry E, Cornwall ) has paid -the sum of
Twenty Dorrars and No Cents

in full payment of said bid for said property; . 4 .

Now Therefore, the County of S8an Miguel by and through the Board of County Commissioners of said county, for and in consideration of
the sum of, ?Went? ; Dorrars and No Cznts
paid as eforesaid, and by virtue of thestatutes in such case made and provided by these presents does grant, bargain and sell the following described
real estate, to-wit: .

Lot§ One (1), Two (2), Five (5) and Six (é), Block Two (2), Town of Ophir, Colorado,

situate, lying and being in the County of San Miguel, State of Colorado, unto the said........... Henry E, Cornwall
his heirs and assigns, without any covenants of warranty whatsoever and subject to all the rights of redemption by minors, insane persons or idiots
ag provided by law and the lien of any special assessments against said real estate or the conveyanco thereof by the county.

In Witness Whereof, I. Donald. A, O'Rourke .-, County Treasurer of said
County of San Miguel, State of Colorado, on behalf of said County and by virtue of thfi‘directi%l contained in theﬁder
made by said Board of County Commissioners or the.... 953 day of....HQV.ember , 19,
have hereunto set my hand and affixed the seal of said County this ..dey of...Noyember , 1091
for the uses and purposes therein set forth. . T

(Seal .of the County Treasurer) ' Donald A. O'Rourke 5
(San Miguel County,.Colorado ) 4

(et

County Treasurer of the County of San Miguel, Colo.
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The foregoing instrument was acknowled; 8. e

' STATE OF COLORADO,
f San Miguel. fS5-
52 by

as County Treasurer of the County ol

8 State of Colorado.
My commission expire

my hand and official seal this dey of. A. D. 19

Filed for record the..9tX .| day of...Novemhepa. D. 19.51., at. 11205 o’clock As. M.

Sally..A,..Clark RECORDER
No.. 101411 By. Jennia. Roush DeruTy.

© ursaeqs sesodand ey Jo

*pessoddx
U3 JO Jeanssed], §8 eduslsau

(IS Ty L9unoy JO [805)

‘£quno)

OUNDB OUA P
QOUBASAUOD 64

0
Pe

UoT3IN0eXe 643 .p

oA BTY oq 03 ewss ouj Jor
T oumu esoym uosJod T®OT

o
B

oqw &3

p

8q 03 pus
°Yy prsuog pe

quepy eyg

83N0sXd oym pus ¢
JO Jaeanswved] eyj

°a0Q8 &3 P

3Un0y pIBS

a

poop BujoPsaoJ syg o3

pPIeE ©

ad

weU QA0

4 JOo e38p a3 3m ‘&

43un0) pyws 40y pus

og

Qe eyg pedss

JUN0) PTHE JO JOANEWOJ] ©{Inoy;0

9 uAouy|

6q 07 ew O

uoT qndexe
LrTeuosaed ¢

¢

TINDIN NYS J0 XINACD ‘OAVHOTOO 40 HLVLS

*86

Complied by Ken Haynes Ophir Town Manger

Page 17 of 78

6/5




Page 18 of 78 ;

ysame to be hils voluntary act and deed as Treasurer of said County, for the purposes therein sxpresss

ne ~,

No. 508)4-F—Rarised 1041 . DEED FROM COUNTY—Out West Printing and Stotlonery Co., Colarada Springs, Colo. Q9950
L X = i
o
bt FKnotw all ﬁ!gn hp tﬁﬁsﬁ ﬁregentg, That Wheréns, 2 Treasurer’s Deed dated the.... 2950 day of.... February )
G gé‘ﬁ 19486...., conveying the hereinaiter described real estate, was delivered to the County of....S81 Miguel State of Colorado, \ = \C (;L\C)
'g B;% and said ’.'Frensurer’s Deed was duly recorded in Book...2Q9...........at Page.290.............of the records of the County Clerk and Recovder of the County D 0 G
‘g Eg%)l‘ San :\{Eiuii;ftate of Colorado; —_ . - e e i o
64:%‘%‘ ibed property ¢l ited-with-the-County—C '- H ik —of-advertial E; ore * ’Da\xa }%
.ﬂ,',:h And Whereas the County Commissioners of the County of San Miguel did cause notice of sale at public sale of such real estate to be ndvertised \ ~—
gﬁj‘;ftnd posted in the manner and for the time required by law and did- offer such real estate for sale at public sale on the.......22nd day of
E'g'é’ March 19.46 , at the time and place as stated in said notice; .
m,gi) And Wheress,........ Henry. E...Cornwall, : of the County of. an Mignel
',Q"Stntn of...Colorado. ... bid forsasid property the sum of. Ten Docrars and....NO......Cents

&—pvhich bid being the highest and best bid for cash and beidg Morc than the appraisal value made by the County Assessor of said property for this year,
was accepted by the Board of County Commissioners of the said County of San Miguel;

vance
a

;ﬂlclgxo

¥ And Whereas, the said.................. Henry. E all 7 i has paid the sum of +
& i Ten Dorvrans and. Na CenTs
5= gn full payment of said bid for said property; i
EE Now Therefore, the County of San Miguel by and through the Board of ‘County Commissioners of said county, for and in consideration of i
ﬂ&he sum of : Ten Dovzans and...NO Cexnrs

aid as aforesnid, and by virtue of the statutes in such case made and provided by these presents does grant, bargain and sell the following described
real estate, to-wit:

Lots |Three (3) and Four (4), Block Two (2), Town of Ophir, Golorado

Y, Personally appeared. the. above named Donald A.
o execution of the above conve

Jennie. Roush, Deputy County Clerk and

nd for said Count
¥, at the date of th

n xacuted the shoye conveyance a
A, D. 1.
5 i e

ty County Clerk amd Recorder in a
to be the Treasurer of said Count

"
1)
o
Q
=l
°
>
o
42
oy
Lo Ne
aff b2
o
o
P
2 o o+
B j=Lellle]
o8 EE
© o™ olcsituate, lying and being in the County of Sdn Miguel, State of Colorado, unto the said He’f_ry E, Cornwall
@ 8 Eg +his heirs and assigns, without any covenants of warranty whatsoever and subject to all the rights of redemption by minors, insane persons or idiots
""‘_ gg s provided 'by law and the lien of any special assessments against said real estate or the conveyance thereof by the county.
E.ﬁ =0 g In Witness Whereof, I....Donald A. Q!'Rourke ; , County Treasurer of said
,’;”' g '_'_’; L County of San Migue!, State of Colorado, on behalf of said Countx‘n.nd by virtue of the direction contained in the order
= o8]~ County d made by said Baard of County Commissi on the. 5t day of...November..........cw.., 19.81..
. g < (%l have hercunto set my band and affixed the seal of said County this. .doyof....November. ... ,10.51.
3 o S.S 3 for the uses and purposes therein set forth. ! )
& o Sols (Seal of the County Freasurer) ' Donald A, O'Rourke %z,
S E D:E ° (San Miguel County, Colorado ) . - County Treasurer of the County of San Miguel, Colo.
E Mg STATE OF COLORADO, )
g e g o 5 of San Miguel. [ The foregoing instrument was acknowledged [8icicaissiamsmaimsinsns
& E Sa o day of......... 19. , by.
o® 2 < a3 County Treasurer of the Coun Miguel i te of Colorado.
5 g_gu E' My commission expires 5 )
gaas £ Y hand and official seal this *yol\ A.D. 19
g. Loy . ’
- Q@ O® T
2 ° 815
spit
o D 25 |Filed for record the...9%MN........day of. Novemher, A. D. 1951, atl1:10Q. o’clock.As. M. : .
 Hogald . . Sally. A...GQlark R o
EEE S
AHEL] No.103422... . By..Jennie. Roush. Doeury.
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No. MEK—P—R&IIM 1941 ' 5 DEED FROM COU‘I’"——O\:; West Pr(nl.lnr acd Stationery Co.. Coloruds Springs. Colo. G950
F MR
o all mtﬂ ﬁp tbﬁﬁﬁ iarﬁﬁentﬁ That Whereas, a Treasurer’s Deed dated the.....237d............. day of... Maroh ... .. - gdnB
19....42, conveying the hereinafter described real estate, was delivered to the County of San Miguel State of Colorado, g 3 : 'c_: 53
and said Treasurer's Deed [was duly recorded in Book.....209..........at Page......... LS TS of the records of the County Clerk and Recorder of the County S o} 5 g’ %
of San Miguel, State of Calorado; : o g 2 b
At Y22 - 3 HYS 13anti, fon ik 1 £ ibe Lorsinafior Sl ® °a
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And Whereas the County Comunissioners of the County of San Miguel did cause natice of sale at public sale of such real estate to be advertised 5] B g 5 E
and posted in the manner nnd for the time required by law and did offer such real estate for sale at public sale on the 27th dey of'< : & 8
e
April 19..42,, at the time and place as stated in said notice; Bl% @ %;
And Whereas Henry E,. Cornwall : of ‘the County of. San Miguel pE*
State of.....00lorado bid for said property the sum of. Twonty. Dorrars and..No......Cents 8IS T § %
which bid being the highest and best bid for cash and being more than the appraisal value made by the Cuunty Assessor of said property for this year, W )
was accepted by the Board of County Commissioners of the said County of Sah Miguel; g"c § o
And Whereas, the said Honry E. Cornwall . has paid the sum of HcEE 5 :;
Twenty. Dorrars and No Cerrs Q)9 5 @ 2
in full payment of said bid for said property; D o oy
Now Therefore, the County of San Miguel by and through the Board of County Commissioners of said county, for and in consideration of i3 ﬂ E
the sum of. Twenty. Dorrars and.....No. Crnra b cé
paid as aforesaid, and by virtue of thestatutes in such case made and provided by these presents does grant, bargain and sell the following deccnbed r § ]
real estate, to-wit: Q e
Iots Seven (7), Eight (8), Nine (9) and Ten (10), Block Two (2), Town of Ophlr, Golorado, 5 @
. R o
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situate, lying and being in the County of San Miguel, State of Colorado, unto-the said Henry E, Cornwall - S‘g g
his heirs and assigns, without any covenants-of warranty whatsoever and subject to all the rights of redemption by minors, insane persons or idiots® | @ @
as provided by law and the lien of any special assessments against said real estate or the conveyance thereof by the county. . 8 ?}E £
2 58 o
In Witness Whereof, I Donald. A..0Q!Rourks County Treasurer of smdé-, oF
County of San Miguel, State of Colorado, on behalf of said County and by virtue of the direction contained in the orderHy 5.
Coyaty made by said Board of County Commissioners on the........8tN................day of.. November.. 9.5« gw g,
-4 hava hereunto set my hand and affixed the seal of said County this........ 952 day of.... Novembs ; 19...51.. 2RS
for the uses and purposes therein set forth. g }!;. s
(Seal of the County T’x-easurer; Donald A. O'Rourke Seidp 2.8
l ®
(San Miguel County, Colorado. County Treasurer of the County of San Miguel, Colo. :‘Egg
Ry o
STATE OF COLORADO, ot
ty of San Miguel. The foregoing instrument was acknowledgsd-tretore me this. ... oBE Y
£ 5
day of......... J 19, by-. S ot ,5
as County Treasurer of the Counl i ifr the State of Colorado. 'ﬁgg o
2
My commission exp Q :ﬁﬂ >
@ss my ‘hand and official seal this. day of A.D. 19 f: e 2 &
N Lol
it
@
Filed for record the.. 9%l ... day of..November, A. D. 19,51, afl1.s15. o'clock. A4 .M. go 3
) : 8ally-A,--Clark RECORDER E,S
No... 201413 By...gnnls Roush Deeurv. [§
)
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SAM MIGUEL CDUNWTY. COD
PEGGY NERLIN CLERK-RECDRDER
11-18-2009 10:31 AM Recording Fee $21.00

State Documentary Fee
Date NOV. 18, 2009 ok M,
SEXEMPT__JF Recorder.

PERSONAL REPRESENTATIVE’S DEED

THIS DEED is made this[ﬁ_#:iay of November, 2009, between JOYCE ANN WHITAKER
as Personal Representative of The Estate of Anna Bernice Comwall, GRANTOR, and JOYCE
ANN WHITAKER, whose address is 2186 Brittany Colony Drive, League City, Texas 77573, and
DAVID T. CORNWALL, whose address is 1050 Portland Avenue, Gilbert, Arizona 85234,
GRANTEES as tenants in common.

WHEREAS the above named decedent died on May 25, 1993; and

WHEREAS, GRANTOR was duly appointed Personal Representative of said Estate by the
District Court in and for the County of San Miguel, State of Colorado, Case No. 2009PR9, on May
22,2009, and is now qualified and acting in said capacity.

NOW THEREFORE, pursuant to the powers conferred upon GRANTOR by the Colorado
Probate Code, GRANTOR for and in consideration of Ten Dollars ($10.00) and other good and
valuable consideration, the receipt and sufficiency of which is acknowledged, has granted,
bargained, sold and conveyed and by these presents does grant, bargain, sell and convey to
GRANTEES as tenants in common, the following real property:

Lots One (1), Two (2), Three (3), Four (4), Five (5), Six (6), Seven (7), Eight (8),
Nine (9) and Ten (10), Block 2, Town of Ophir, Colorado.

County of San Miguel, State of Cblorado.
To have and to hold the property, together with all and singular the rights, members and
appurtenances thereof, to the same belong in or in any way appertaining, to the only proper use and

benefit of GRANTEES to same extent and manner as was held by the deceased.

In witness of the above, GRANTOR has signed, sealed and delivered this Deed on the date

written above.

B JOYCE ANN WHITAKER as Personal
Representative of The Estate of ANNA BERNICE
CORNWALL, deceased.

Notary on next page.

Personal Representative Deed - Page 1 of 2
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STATE OF ]2 {43 }

SS.
COUNTY OF Eplweston

The foregoing instrument was acknowledged before me this /& day of November, 2009,
by Joyce Ann Whitaker as Personal Representative of The Estate of Anna Bernice Comnwall,
deceased.

Witness my hand and official seal.

My commission expires: ﬂgﬁ 26,20r3 %ﬂ

Notary Public)

0™ onovmare scuoT
1B AL H MY COMMISSION EXPIRES
AR May 25, 2013

Personal Representative Deed - Page 2 of 2
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L ounty of oan Miguel) and duly recorded {n Book 397 Paggs 458-é59.'

Cappl 8-

byiﬁéagf

DISTRICT COURT =
STATE OF COLORADO
County of San Miguel
Probate No. &7 XY

”LDECREE OF HEIRSHIP ~ SPECIAL PROCEEDING

—r—

In the matter of the Estate of Henry FEdward Cornwall,

e Deceased

.

Based upon the petition of the petitioners which has

been filéd in this action the court finds and decrees as

follows:

1.

Complied by Ken Haynes Ophir Town Manger

That Henry Edward Cornwall died on July 6, 1958.

' That at the time of his death Henry Edward Cornwall
was a resident of Fabens, Texas.

‘That the names, addresses and relationship of all
interested persons are as follows:

Arina Bérnice Coinwall wife
P.0. Box 568

[Fabens, Texas 79838

.‘Dav1d Thoraton Cornwall son
‘2632 N. 65th Avénue )
“Phoenlx Arizéna 85035

.A;Toyce Anm Whitaker - ~ ‘daughter
- 76202 Hampton . . . L :
;Amarlllo ‘Texas 79109

ax-That no proceedlngs have been flled for Drcbate of
"the décedent*s estate in any other ‘state ox Jurlsdlctlon.

fThat Henry Fdward-Cornwall died without a w111

'NOW THFRFFORE it is DECRLFD ‘that the follow1ng bersons

- fare tHe heirs of Henry Fdward Cornwall atid that _they shall
“;'receive tbe correspondlng share .of the estate A

6/5
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Heir _ Share of Estate
Anna Bernice Cornwall - One~half (1/2) of the estate
. David Thornton Cornwall One-fourth (1/4) of the
- . - estate
Joyce Ann Whilaker One~- fourtb (1/&) of the
estate .
Dated: .-Awé;ﬁééf

_#&wm@ rfr

Iudge Jerf§ Llncoln

oo o e
CRETISL T

¥_/ )‘ (1. A.' §

-’n
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TOWwN OF OPHIR LAND Use CODE

APPENDIX C ZONING, HAZARD AND SOURCE WATER PROTECTION MAPS
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1404.5 & 1408.3 Page 25 of 78

The applicant is requesting that lots 1-10 block two be removed from the High
Avalanche designation on the Town of Ophir Hazards Map.

The property, lots 1-10 block two, has been in the Cornwall family since 1942 when
Henry Cornwall, the book keeper for the Silver Bell Mine, purchased it from the County
of San Miguel *(1404.2). The Property was at the time, and continues to be zoned as
Residential (R) *(1404.4).

In 1976 the Institute of Arctic and Alpine Research, was seeking to develop
methodologies, including a combination of remote sensing techniques and
interdisciplinary field studies, to assist governmental agencies at the township level, and
to alleviate land management in natural hazard areas; including avalanche, landslide,
mudflow, rockfall, and mountain flood *(INSTAAR). As a part of this project, INSTAAR
published a case study for the town of Ophir based on the Ophir Area Plate 9 open-file
report provided by Art Mears to the State of Colorado in 1975 *(Special Publication
Plate 9). The Mears open-file report includes 15 hazard mapping area's initially done on
1:24,000-scale (forty foot intervals) U.S. Geological Survey topographic maps. The
Plate 9 avalanche hazard zone map is defined by High Hazard Zone |, Moderate
Hazard Zone Il, Zone Boundary, and Small Avalanches. Small Avalanche areas are
designated as Groups A, B, C, and D reflecting Small Avalanche Path's that are not to
be included in either high or moderate hazard zones. INSTAAR addresses Group A, B,
C and D as minor paths indicated by arrows Fig. 2.

The adopted Town of Ophir Hazards Map applies the High Hazard designation to lots 1-
10, block two, yet, on the INSTAAR map produced for the Town, the Property lies
outside of the INSTAAR Zone 1. On the INSTAAR map, the Property corresponds with
Group B, and or minor paths according the the INSTAAR report Fig.2. *(2002 Mears
Report), *(2007 Wilbur Report).

Additionally, INSTAAR Fig 10., references "Houses moved by wet snow avalanches"
and identified those as 1 and 2 on the map, yet no such homes exist on the Map of Old
Ophir *(Map of Old Ophir). The Telluride Historical Museum database has information
and photos relating to a "Spring Snow Slide at Old Ophir May 13 1918". The
information and photos supplied reference two structures, however analysis of the
supplied photos show that the area in question is by the Telephone Office (J) located on
Granite Ave and Second St. *(Spring Snow Slide May 13 1918).

It appears that the inclusion of Lots 1-10, Block 2 in the High Avalanche Hazard zone
may have been based on an incorrect interpretation of the INSTAAR report information.
The applicant requests that the map be amended to reflect the removal of the Property
from the High Avalanche Hazard Zone.

Complied by Ken Haynes Ophir Town Manger 6/5
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1405

Pass-Through Review Cost Agreement
Project Name: Cornwall Property

Project Summary: The evaluation of avalanche hazard and mapping within lots 1-10,
block two, Article 804 overlay adjustment, Appendix C Town of Ophir Hazards Map.

Legal Description: Lots 1-10, Block Two, Town of Ophir, Colorado

Address: NA

Owner: Joyce Whitaker, David Cornwall

Applicant: Joseph Waller

Joseph Waller, the applicant, agrees to pay all of The Town of Ophir's application
review fees, regardless of whether the application is approved, denied, approved with

conditions, suspended, withdrawn, or dismissed. Joseph Waller shall be responsible for
all costs borne by the Town of Ophir to review, analyze, comment upon and process the

application.
Joseph Waller Date
\Josepl- Waller 5/30/2019

Complied by Ken Haynes Ophir Town Manger 6/5
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1408.2

TOWN OF OPHIR LAND USE CODE

APPENDIX C ZONING, HAZARD AND SOURCE WATER PROTECTION MAPS

M g

1)
P

CaRiBop sy ivision

LOT 4p

GOLD FRaCTION PLACER pig 12322

Wotarways and Wetond Hozord Ao

100" et tge

* —

Voderats Hozord rsa

High Hozard Araa

Eage of et Spong Sices

GIECEE

SCALE: 1” = 200'

©970-728-6153  970-728-6050 ax

125 W. PACIF
FELLURIDE, Cc

TOWN OF OPHIR HAZARDS MAP ~ =.

St acte: 42300

WP_4-03.00G. Sheeti ot 1

6/5

Ophir Town Manger

Complied by Ken Haynes



Page 29 of 78

1408.4 & 1408.5
There are not currently any specific plans for structures to be built. The intent is to sell
the properties as build-able residential lots.
The intention of this application is specifically for a change to the Official Town of Ophir

High Hazards Map regarding lots 1-10, block two. The applicant is not asking to change
of any aspect of the current Town of Ophir Zoning Map.

Complied by Ken Haynes Ophir Town Manger 6/5
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Before the Planning and Zoning Commission of the Town of Ophir, Colorado:

Project Name: Cornwall Property

Project Summary: The evaluation of avalanche hazard and mapping within lots 1-10, block two,
Article 804 overlay adjustment, Appendix C Town of Ophir Hazards Map.

Legal Description: Lots 1-10, Block Two, Town of Ophir, Colorado

Address: NA

Owner: Joyce Whitaker, David Cornwall

Applicant: Joseph Waller

AFFIDAVIT OF (Name) K risbn Fob ey

The undersigned, being first duly sworn, states and declares as follows:

1. That upon examination of a scaled map of the Town of Ophir, I determined which properties
are within two hundred feet, exclusive of streets and alleys, of the property which is the
subject of this affidavit; and

. That upon examination of the public records of the office of the San Miguel County Assessor,
I verified the owners of record of property within two hundred feet of the property which is the
subject of this affidavit; and

. Being duly authorized, I placed a true and accurate copy of the Notice of Public Hearing
addressed to the property owners of record which I verified to be within two hundred feet of
the Sub]ect property, a copy of which is attached hereto and incorporated herem by this
reference, in the United States Mail, first class postage prepaid on the Zﬂ day of

Mo.,«q_ , 2011 to individual homeowners or by hand-delivery so long as
such de‘ﬂvery is accompllshed by leaving notice with an adult property owner at least ten (10)
days prior to the public hearing

. Being duly authorized, I posted Notice of Public Hearing consisting of a sturdily mounted
poster at least 24” x 36” in size at a conspicuous location on the subject property at least ten
(10) days prior to the public hearing.

FURTHER AFFIANT SAYETH NOT.

Kt I

C,Signature

STATE OF COLORADO )
) ss.
COUNTY OF SAN MIGUEL )

The forego1 g declaratlon was sworn to before me this }é day of ﬂ\h\:\& 3 30\4
by (D e\rO\

DAIANA BARRAGAN
Notary Public
State of Colorado
Notary ID # 20164032560
WITNESS my hand and official seal. My Commission Expires 08-24-2020

My commission expires: - A~ ;O

\&Q\W\_ g VA LAA
O Notary Public

Complied by Ken Haynes Ophir Town Manger 6/5
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OPHIR AREA

INDIVIDUAL PATH DESCRIPTIONS - see Plate 9

Group A (Needles Group):

These are small paths with steep rugged starting zones of less than 10 acres.
Large accumulations of snow and large avalanches are not likely because of the
general steepness of the paths (70 to 75 percent). However, as these paths are
steep in the runout zone, avalanches probably can reach the road at fairly frequent
(5 to 10 year) return periods.

Path 1:

Total vertical drop: 2600 ft

Starting zone: 20 acres

Track: Gradient 70 percent; confined to gqully.
Runout zone: Gradient 26 percent; length 1500 ft.

Path 2:

Total vertical drop: 2800 ft

Starting zone: 40 acres

Track: Gradient 58 percent; confined to gully.
Runout zone: Gradient 15 percent; length 2000 ft.

Path 3:

Total vertical drop: 2800 ft

Starting zone: 60 acres

Track: Gradient 58 percent; confined to channel.
Runout zone: Gradient 16 percent; length 1900 ft.

Path 4:

Total vertical drop: 3000 ft

Starting zone: 45 acres

Track: Gradient 54 percent; confined to channel.
Runout zone: Gradient 9 percent; length 1800 ft.

Path 5:

Total vertical drop: 3200 ft

Starting zone: 30 acres

Track: Gradient 56 percent; confined to two parallel gullies.
Runout zone: Gradient 13 percent; length 1600 ft.

Group B:

These are small open-slope avalanches between Paths 5 and 6. They have small

(less than 5 acres) starting zones, but steep tracks of 50 to 70 percent. They may
cross the north town boundary of Ophir as either wet, dry, or powder avalanches.

- 88 -
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Page 32 of 78
Path 6 (Staatsburgh Basin):

Total vertical drop: 3700 ft

Starting zone: 75 acres

The gently sloping floor (23 percent; length 1200 ft) of Staatsburg Basin
serves as the upper track for avalanches. Small to medium sized avalanches remain
in the upper basin but large avalanches completely cross the basin, descend the
steep slope below it, and converge with the runout zone of Spring Gulch (Path 7).

Path 7 (Spring Gulch):

Total vertical drop: 3700 ft
Starting zone: As much as 110 acres, complex with west, east and
south orientations
Track: Gradient 39 percent; confined to deep channel.
Runout zone: Gradient 16 percent; length 2700 ft.
Note: This avalanches has reached Ophir at least 4 times in the last 80
years, and has moved buildings as much as 200 ft (pers. comm. R. Belisle, 1974).

Group C:

These are small channeled avalanches between Paths 7 and 8. Their starting
zones are less than 5 acres, but due to their steep (60 percent) tracks, some my
reach the Ophir Pass road.

Path 8:

Total vertical drop: 3400 ft

Starting zone: 45 acres

Track: Gradient 45 percent; confined to shallow, broad channel.
Runout zone: Gradient 24 percent; length 2100 ft.

Path 9:

Total vertical drop: 3400 ft

Starting zone: 45 acres

Track: Gradient 46 percent; confined to channel.
Runout zone: Gradient 25 percent; length 2400 ft.

Path 10:

Total vertical drop: 3300 ft

Starting zone: 80 acres

Track: Gradient 44 percent; confined to two parallel, shallow channels.
Runout zone: Gradient 17 percent; length 2300 ft.

Path 11:

Total vertical drop: 3200 ft

Starting zone: 115 acres

Track: Gradient 39 percent; confined to deep channel.
Runout zone: Same as for Path 12 (Chapman Gulch).

- 89 -
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Path 12 (Chapman Gulch):
Total vertical drop: 3200 ft
Starting zone: 120 acres
Track: Gradient 40 percent; confined to channel.
Runout zone: Gradient 17 percent; length 3200 ft.
Path 13:
Total vertical drop: 2400 ft
Starting zone: 80 acres, above and below timberline.
Track: Gradient 38 percent; confined to channel.
Runout zone: Gradient 22 percent; length 1700 ft.
Group D:

These are small open slope avalanches which probably cannot reach beyond

south Ophir town limits.

Path

14:

Total vertical drop: 2200 ft

Starting zone: 30 acres, above and below timberline.
Track: Gradient 52 percent; runs in shallow channel.

Runout zone: Gradient 5 percent; length 800 ft.

15:

Path

Total vertical drop: 3000 ft
Starting zone: 65 acres

Track: Gradient 52 percent; runs in shallow channel.
Runout zone: Gradient 16 percent; length greater than 1000 ft.

16:

Path

Total vertical drop: 3200 ft
Starting zone: 90 acres
Track: Gradient 64 percent; runs on open slope.

Runout zone: Gradient 20 percent; length over 1000 ft;
runout zones of paths of the Needles Group (Group A).

Path

172

Total vertical drop: 2000 ft

Starting zone: 15 acres below timberline.

Track: Gradient 63 percent; open slope.

Runout zone: Gradient 12 percent; length 600 ft.

Path

18:

Total vertical drop: 2000 ft

Starting zone: 30 acres, below timberline.
Track: Gradient 70 percent; confined to gully.
Runout zone: Gradient 7 percent; length 600 ft.

- 90 -
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NATURAL HAZARDS IN MOUNTAIN COLORADO

JACK D. IVES, ARTHUR 1. MEARS, PAUL E. CARRARA, AND
MICHAEL J. BOVIS

ABSTRACT. Interdisciplinary field studies and remote sensing techniques were
used to delineate mountain areas in Colorado subject to such natural hazards as
snow avalanches, mudflows, rockfalls, and landslides. The old mining townsite of
Ophir in the northwestern San Juan Mountains was used as a case study. Its serious
snow avalanche hazard has been made even more critical with prospects of new
housing developments. Techniques in remote sensing and geoecology have been
applied to the solution of practical land management problems at the county and
township levels of local government. The rapidly increasing hazard to human life
and property results directly from accelerated growth of the winter recreation in-
dustry and construction of mountain homes. Many of the world’s temperate zone
high mountains urgently need development and application of new land manage-
ment policies. KEY WORDS: Avalanches, Geoecology, Hazards, Land management,

Mountains, Remote sensing.

HE mountain section of Colorado has ex-
perienced accelerating pressures from
rapid development of the recreation industry,
principally winter sports expansion and the
spread of second homes. The population ex-
plosion along the Front Range urban corridor
over the past ten years has induced the comple-
tion of the Eisenhower Tunnel bypassing Love-
land Pass and bringing large sections of Sum-
mit, Eagle, and Pitkin counties within two to
three hours’ driving time of Denver; the twin-
ning of I-70 (partially complete); and the cre-
ation of a new type of boom town, the ski
resort, as exemplified by Vail.

The inflow of population has placed large
numbers of people with little or no mountain
experience in high mountain terrain. Land val-
ues exceed $70,000 per acre in some of the
more attractive sites, and land speculation is
rife. Only a limited amount of land in the
Rocky Mountains is suited for home and con-
dominium construction. The inevitable result—
a combination of speculation, ignorance, and
the very speed of the development itself—has
been land sales and actual construction in areas
subject to a variety of natural hazards: ava-

Dr. Ives is Director of the Institute of Arctic and Alpine
Research (INSTAAR) at the University of Colorado
in Boulder, CO 80302; Mr. Mears is a natural hazards
consultant in Boulder; Mr. Carrara is a geologist with
the United States Geological Survey in Denver; and
Dr. Bovis is a Research Associate at INSTAAR.

lanche, landslide, mudflow, rockfall, and moun-
tain flood.

Over the past three years the Institute of
Arctic and Alpine Research (INSTAAR) has
been seeking to develop methodologies, includ-
ing a combination of remote sensing techniques
and interdisciplinary field studies, to assist gov-
ernmental agencies at the township, county,
and state levels to alleviate this serious land
management problem. The initial studies were
conducted near Vail, with smaller scale studies
in Telluride, Crested Butte, Silverton, and
Ophir. The special situations and problems of
Ophir, San Miguel County, provide an excellent
case study to demonstrate the methodologies
used. No new development has taken place
near Ophir, and the use of these methodologies
to prepare hazard maps can give local planning
authorities a better opportunity to control fu-
ture growth patterns. The possibilities for the
success of such an approach were greatly aug-
mented in 1974 with the passage of Colorado
State House Bill 1041 which, in part, requires
each county to prepare maps of land subject to
a variety of natural hazards. The legislative
step has been reinforced by the development of
hazard criteria and definitions by the Colorado
Geological Survey.!

1W. P. Rogers et al., Guidelines and Criteria for
Identification and Land-use Controls of Geologic
Hazard and Mineral Resource Areas, Special Publica-

ANNALS OF THE ASSOCIATION OF AMERICAN GEOGRAPHERS Vol. 66, No. 1, March 1976

© 1976 by the Association of American Geographers.

Printed in U.S.A.
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Fic. 1. Location of the Ophir-Telluride area, San
Juan Mountains, southwestern Colorado.

OPHIR AND SPRING GULCH

Ophir is one of many relics of the early Col-
orado mining boom. During most of the present
century it has remained a small, almost for-
gotten, group of houses with a total new mi-
grant population of fewer than thirty persons.
The town is in the northwestern San Juan
Mountains at an elevation of 2,973 meters, 9.6
kilometers south of Telluride, the county seat
of San Miguel County and the site of a recent
ski development. Mountain ridges exceeding
3,962 meters separate the two settlements (Fig.
1). Ophir occupies part of the floor of a spec-
tacular glaciated valley which is drained by
Howard Fork, a tributary of the San Miguel
River. The townsite is north of the stream on
the western sector of a large alluvial fan em-
anating from Spring Gulch.

The main source of avalanche hazard is
Spring Gulch (Fig. 2 and PLATE 1). The total
vertical range of its catchment basin is 1,100
meters from the summit of Silver Mountain
(4,100 meters) to the vicinity of Ophir, making
it one of the largest in Colorado. The snow ac-
cumulation zone above 3,300 meters is almost
entirely above treeline. Less than fifteen per-

tion No. 6 (Denver: Colorado Geological Survey,
1974).
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cent of the total area is too steep to accumu-
late a deep snowpack. Most of the accumula-
tion basin consists of smooth slopes with
average gradients of 30° to 40°. Much of this
basin could probably release simultaneously,
given appropriate snow and weather condi-
tions. These steep, smooth slopes also have
many active mudfiow channels and extensive
areas of soil creep, indicating instability that
would provide serious difficulties for any fu-
ture attempt to construct supporting structures
to anchor the snowpack.

Below about 3,300 meters the mass of mov-
ing snow released from the accumulation basin
(starting zone) becomes concentrated into the
deeply entrenched channel of Spring Gulch,
which serves as the avalanche track. All ava-
lanches, regardless of type or size, utilize this
channel, which has an average gradient of 26°
(45 percent) between 3,400 and 3,150 meters.
Cross sections of previous avalanches have
been surveyed (Fig. 3). The cross section of
the April, 1973, wet snow avalanche indicates
that the major powder avalanches of the past
were much larger, partly because of the tur-
bulent, high-velocity powder cloud which is
assumed to have accompanied them. Measure-
ment of broken trees along the margins indi-
cates that the depth of the destructive moving
fronts of past major events exceeded sixty
meters.

The lower part of the Spring Gulch catch-
ment basin (run-out zone) is a gently undulat-
ing alluvial fan. The undulations, with low
ridges approximately perpendicular to the con-
tours, are the result of numerous mudflows
and/or debris flows. A local relief on the order
of two meters is of considerable importance
for wet snow avalanches, but has much less ef-
fect on dry snow events. A small stream chan-
nel extends from the apex of the fan down its
western edge, and a steep-sided gully cuts into
the surface east of the center line. Occasional
conifers grow near the town, south of the
county road, and in the upper part of the
stream channel, which also contains patches
of aspen and willow. Otherwise, the alluvial fan
is treeless, although the eastern forest border
(PLATE 1) is abruptly uneven and indicates that
timber probably has been cut in the past. The
color infrared air photograph gives an excellent
overview of the townsite and the immediate
hazards that threaten it. Coniferous forest
(dark red on the photograph) can be dis-
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tinguished from the aspen forest cover, which
should always be viewed as an indicator of po-
tential instability. The linear patterns in the
vegetation, perpendicular to the contours, are
diagnostic as a preliminary sign of avalanche
hazard. This type of photograph has been a
vital tool in all phases of the natural hazard
delineation.

The present residents have come to Ophir
over the last three years. They have reincor-
porated the town and have formed a small
but very active group of modern “mountain
men” who obtain their livelihood largely by
working in Telluride. In addition, the land-
owners, deriving their land from early mining
claims, are moving to place many housing lots
on the market; ski resort speculation is appar-
ent, and thus the ingredients for serious prob-
lems in local planning are already assembled.
This study was requested both by the people
of Ophir and by the San Miguel County Plan-
ning Office.

THE PROBLEM

A reconnaissance of Ophir and Howard
Fork Valley in September, 1974, indicated that
the major hazards threatening the existing
houses, and especially the undeveloped area
of the platted townsite to the east, were peri-
odic wet and dry snow avalanches from Spring
Gulch. The inhabitants were also in danger
from avalanches crossing the access road be-
tween Ophir and Telluride. Secondary hazards
include the Waterfall Avalanche path, which
ran and temporarily knocked out the town’s
water supply in January, 1975; a series of small
avalanche paths north of the town and west of
Spring Gulch; and a variety of mudflow, debris
flow, rockfall, and associated problems (Fig.
2). A growing tendency for cross-country
skiers to use Ophir as a car park and ski up the
valley toward Ophir Pass constitutes an addi-
tional hazard not considered in the present
study.

The difficulties of assessing avalanche mag-
nitude and frequency (recurrence interval) in
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lanches.

Cross sections of three Spring Gulch ava-

areas such as the European Alps, where hun-
dreds of years of historical data are available,
are formidable.? In Colorado historical data
frequently are entirely lacking, especially for
Ophir, where none of the present residents has
lived in the area for more than three years,
although we have some information dating
back to the early years of the century. Since
the physical properties of snow vary rapidly in
time and space, the difficulty of predicting ava-
lanche size is basically a problem of inadequate
snow mechanics theory. Two main forms of
torrential snow mass movement must be con-
sidered: dry powder avalanches, sometimes ac-
companied by an airborne powder cloud, that

2H. Aulitzky, “Endangered Alpine Regions and
Disaster Prevention Measures,” Nature and Environ-
ment, No. 6 (Strasbourg: Council of Europe, 1974);
H. Frutiger, The Avalanche Zoning Plan, Translation
No. 11 (Alta, Utah: U. S. Forest Service Alta Ava-
lanche Study Center, 1970); and O. Voellmy, On the
Destructive Force of Avalanches, Translation No. 2
(Alta, Utah: U. S. Forest Service Alta Avalanche
Study Center, 1964).

PrLATE 1.

Color infrared photograph taken from 70,000 feet as part of a NASA underflight

mission in support of LANDSAT I. The townsite of Ophir, Spring Gulch, and the alluvial fan
are conspicuous. Aspen and coniferous forest and vegetation trimlines emphasize the avalanche
paths. A recent mudflow, which originated right of center, has swept down the gulch east of
Spring Gulch and run along the bed of Howard Fork. (Enough reproductions of this photograph
for insertion in each copy of this issue of the Annals were provided under the auspices of NASA
Grant NGL-06-003-200 without cost to the Association of American Geographers.)
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may travel up to 120 m/sec (250 mph); and
wet snow avalanches that travel much more
slowly (up to 22 m/sec, or 50 mph), but also
produce formidable pressures in the run-out
zone.? Assessment of hazard must consider the
maximum possible run-out zones both of wet
and of dry snow avalanches, recurrence inter-
vals, and probable pressures in the run-out
zone. Two extreme cases would be one in
which an avalanche discharges at least once
each winter and one in which infrequent oc-
currence—perhaps less than once in 100
years—even allows reafforestation of the track
and run-out zone. The first should be so self-
evident that it is usually avoided automatically,
but the second type may escape recognition.
Serious loss of life and property may result in
areas such as Colorado, which have rapid pop-
ulation growth and few historical data. On the
other hand, the indirect methods of prediction,
if indicating a recurrence interval of more than
100 years, may limit otherwise usable land and
will probably be more difficult to maintain in
a legal action, given the obvious margin of er-
ror in interpretation of the field data. The
concept of the 100-year avalanche (best de-
scribed as a one percent chance of an ava-
lanche in any one year) has not yet remotely
attained the legal and planning respectability
of the 100-year flood.

This study used indirect and direct field
methods, applied available, albeit imperfect,
flow laws, and used any historic data that
could be collected from interviews with local
residents. To the problems of determining the
magnitude and frequency of natural cata-
strophic events must be added the challenge of
translating the research results into meaning-
ful recommendations so that the responsible
decision-makers can improve mountain land
management within the limits set by the dem-
ocratic process of local government. We rec-
ognized that snow avalanches were the major
source of hazard facing Ophir. Although other
natural hazards, including mudflow, debris
flow, rockfall, and mountain flood, are present,
major emphasis had to be placed on the deter-
mination of avalanche magnitude and fre-
quency.*

3 M. Mellor, Avalanches, Monograph A-IIId (Han-
over, New Hampshire: U. S. Army Cold Regions Re-
search and Engineering Laboratory, 1968).

+NASA EROS underflight imagery, false color,
flown at high altitude (20,000 meters) in support of
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TYPES OF AVALANCHES

The types of avalanches in Spring Gulch
differ greatly in extent, velocity, flow character-
istics, and mechanics of impact, and they must
be considered separately if defense structures
and new habitations are to be planned.

Wet Snow Avalanches

Wet snow avalanches have a density of 300
to 400 kg/m?, although they may attain maxi-
mum velocities of 22 m/sec in the main gully
of Spring Gulch. Because of their relatively low
velocities, they tend to follow irregularities in
the terrain fairly closely and are more easily
controlled in the run-out zone than are dry
snow avalanches. Nevertheless, the paths of wet
snow avalanches are less predictable because
channel blockage by the debris itself can cause
lobes to break out into entirely new courses.
Wet snow avalanches can also produce high
impact pressures and could conceivably reach
any section of the Spring Gulch alluvial fan.
Three houses in Ophir have been moved by
such events.

Dry Snow Avalanches

An avalanche of mixed dry flowing and
powder snow is the most dangerous and de-
structive type emerging from Spring Gulch. It
is also the most difficult to control. It occurs as
large releases of cold, dry snow, generally in
midwinter, and consists of two parts. A lower
part, with a density of 60 to 90 kg/m?, tends
to follow terrain irregularities and probably at-
tains velocities of up to 90 m/sec in the ava-
lanche track. These velocities will drop fairly
rapidly in the run-out zone because of the
great reduction in gradient. The widespread
open ground encourages the flowing snow mass
to extend laterally and become more shallow.
High velocity in the gully, however, creates a
low density, high velocity suspension of snow
and ice particles which is called the powder
cloud. Its density probably ranges between 2
and 10 kg/m3. Damage to tree limbs on the
sides of Spring Gulch apparently was caused
by this portion of past avalanche events, indi-

LANDSAT-1 (ERTS-1) imagery interpretation proj-
ects, was the principal tool used for mapping the more
conspicuous physical features and the significant vege-
tation cover types. Maps thus generated were then used
during fieldwork, together with the USGS 1:24,000
topographic map series and the air photo interpreta-
tion maps.
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FiG. 4. Mature conifers at the extreme limit of the
Spring Gulch run-out zone have been trimmed by the
impact of the powder cloud of fast-moving snow and
air blasts (photo by Jack D. Ives).

cating a flow depth of at least sixty meters. Al-
though the powder cloud will also tend to
widen and decelerate on the alluvial fan, it can
overtake the denser body of flowing snow,
completely cross the fan, and damage mature
coniferous trees on the south side of Howard
Fork, a full 800 meters from the mouth of
Spring Gulch (Fig. 4).

DENDROCHRONOLOGY AND DEBRIS

The avalanche paths themselves are rendered
conspicuous on the air photographs and in the
field by major vegetation differences resulting
from the magnitude and frequency of avalanche
occurrence (PLATE I). An idealized cross sec-
tion of the middle reaches of an avalanche path
has an inner zone of alpine plants, or aspen and
willow, where avalanches are frequent and
relatively small; an intermediate zone of de-
stroyed mature trees with seedlings or saplings
of either conifers and/or aspen where ava-
lanches are less frequent and larger; and an
outer undamaged zone of mature conifers (Fig.
5). The outer edge of the undamaged mature
stand is usually trimmed by the rare major ava-
lanche. The height of snapped limbs can be
used to calculate the cross section of the major
event, the marginal pressures generated, and
the maximum horizontal spread if the edge of
the run-out zone has mature stands.
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Fic. 5. Idealized mid-track cross section of an ava-
lanche path showing vegetation trimlines.

This idealized description is frequently de-
veloped in the field to a sufficient degree to
facilitate the application of standard dendro-
chronological methods.” Scars, discernable in
cross section or increment core, are produced
by physical damage to the tree, including
breakage of limbs. In addition, the occasional
pressure against trees at the edges of the ava-
lanche path may bend rather than break limbs
and stem. A bent coniferous tree forms reac-
tion wood (compression wood) on the down-
slope side and frequently has compressed tree
rings on the upslope side. The reaction wood in
conifers is reddish yellow and shows thick
walled cells under the microscope (Fig. 6).
Ring compression was not observed in aspen,
but reaction wood is common and has a dark
red-brown color.

Several natural limitations in the Ophir area
restricted the collection of data through appli-
cation of these principles. The primary limita-
tion is the age of the tree itself. Coring of En-

5 N. Potter, Jr., Tree-ring Dating of Snow Avalanche
Tracks and the Geomorphic Activity of Avalanching,
Absaroka Mountains, Wyoming, Special Paper No. 123
(Boulder, Colorado: Geological Society of America,
1969).
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Fic. 6. Diagram of cross section of conifer show-
ing avalanche impact damage and reaction wood. The
inner zone of reaction wood, produced while the tree
was very young indicates bending in several directions.
The gap on the right side faces the avalanche track and
was caused by bark abrasion. The overgrowth is slowly
healing the wound which occurred 19 years before the
section was cut. The main area of reaction wood to-
wards the top of the section resulted from avalanche
impact, the point of the impact being on the opposite
(bottom) side. This shows one-direction bending since
the tree had become strong enough to resist bending in
all directions except the main one.

gelmann spruce (Picea engelmannii) in the
avalanche-damaged forest area southeast of
Ophir revealed that most dated from the turn
of the century. A few were more than a hun-
dred years old, although there were insufficient
numbers of these to provide data with a high
level of statistical significance. Trees were also
cored in reforested areas at the bottom of
Spring Gulch which have several aspen (Popu-
lus tremuloides) trimlines but, again, age of the
trees limited the historical record. The other
major limitation was the general absence of
trees on the main part of the Spring Gulch fan.
Thus, allowance must be made for the possible
occurrence of quite large avalanches (which
could cover much of the townsite) that left no
record in the forest stand at the extreme edge
of the run-out zone.

These applications indicated that the for-
ested area southeast of Ophir was struck by a
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Fic. 7. Avalanche debris on the Spnng Gulch fan.
This photograph gives a graphic impression of the
proximity of the existing settlement of Ophir to ava-
lanche activity (photo by Jack D. Ives).

large avalanche in the late 1950s. The damage
indicates a dry powder avalanche, which sug-
gests the January event of 1958, rather than
the wet slide of April, 1959, known from re-
ports of local residents. An avalanche in the
early 1950s is evident in several trees north-
east of the town, but the recorded avalanche of
January, 1951, although large, apparently did
not cross Howard Fork.

Trees cored in a control forested area show
no recent avalanche damage, yet indicate dis-
turbance in the middle to late 1880s and pos-
sibly in the early 1860s. Few trees cored pos-
sess a tree ring record that extends back this
far, but it appears that avalanches from Spring
Gulch crossed Howard Fork at least once and
possibly twice in the latter half of the nine-
teenth century.

A histogram showing the number of distur-
bances (compressed rings and reaction wood)
noted in the tree ring analysis has been weighted
to account for the fact that many trees did not
have an early tree ring record. No tree ring
evidence indicated the avalanches of 1918 and
1959 which ran close to Ophir. Evidently these
avalanches did not run across Howard Fork to
be recorded in the tree ring record. Other ava-
lanches also may have gone unrecorded be-
cause of the lack of forest.

Finally, tree and rock debris scattered across
Spring Gulch fan (Fig. 7) were mapped sys-
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tematically, since their distribution provides
good evidence for the minimum extent of ava-
lanche activity. Such debris, however, is prob-
ably the result of multiple events: debris may
not necessarily be carried all the way to the
extreme end of the run-out; and tree debris may
be absent from some areas because of distur-
bance by man. Nevertheless, useful supple-
mentary data were obtained and used in the
compilation of the hazard maps (Figs. 2 and
10).

HISTORICAL DATA

Old photographs, newspaper files, and the
recollections of long-term residents add con-
fidence to the indirect evidence, but this type
of data also must be used with caution, since
human recollection of events can give indica-
tions larger than reality; remembrance of actual
dates can be particularly faulty. Convergence
of different types of evidence becomes a valu-
able test of reliability, and in Ophir such con-
vergence indicates a high degree of accuracy
in reconstruction. Mr. and Mrs. Randolphe
Belisle, long-term residents of the area who
currently live at Ophir Loop, say that ava-
lanches from Spring Gulch have reached the
vicinity of Ophir four times in the last fifty-six
years. Large wet slides reached the town dur-
ing May, 1918, and April, 1959, and dry snow
avalanches approached the town in midwinter
1951 and in January, 1958. The 1958 event
crossed the creek at the extreme edge of the
alluvial fan and hit mature trees, causing dam-
age to limbs. Snow accumulated in mid-fan to
the height of the telephone poles (nine meters).
Mr. Fred Eanes, a present Ophir resident, re-
ported that a moderately large wet snow ava-
lanche from Spring Gulch in April or May,
1973, split into three lobes; one ran to within
100 to 200 meters of the existing houses. Since
this avalanche is the best known to the present
residents, it provides a useful base for com-
parison with larger events of the past. The
relative size of the track cross sections indicate
that the destructive front of the 1973 event, as
it passed through the lower gully of Spring
Gulch, was small in comparison with past
events, but wet snow deposits on the upper and
middle part of the fan were up to ten meters
deep (Fig. 3).6

6 Fred Eanes, personal communication, February,
1975.
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FiG. 8. Photograph taken about 1950 showing how
major avalanches cross the access road between Ophir
and Ophir Loop (photograph by Mrs. Randolphe
Belisle).

Mrs. Belisle was also able to provide infor-
mation on the avalanche paths that threaten
the access road. They may be expected to cut
the road every three to four years (Fig. 8).
The present residents had their first experience
with this phenomenon in January, 1975, when
the road was buried in at least four places by
the Howard Fork, Magnolia, St. Louis, and
Badger avalanche paths (Fig. 2); the Colorado
avalanche reached the edge of the road, as did
the Needles avalanche, while the Butterfly
and Terrible ran out onto the highway west of
Ophir Loop. This type of hazard is significantly
more severe today with daily movement be-
tween Ophir and Telluride than it was fifty
years ago, when the residents were more or
less closed in for the winter. The historical
record is impressive enough, but other large
avalanches may have gone unnoticed if their
debris was covered by new snow during mid-
winter snowstorms.

FREQUENCY OF LARGE AVALANCHES

Historical data indicate that four avalanches
have either reached or closely approached
Ophir during the last fifty-six years. Tree ring
analysis substantiates and reinforces this recol-
lection of local residents. From a combination
of the two lines of enquiry, the broad picture
of avalanche activity has been put together
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Fic. 9. Frequency of avalanche occurrence as in-
terpreted from the tree-ring record.
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(Fig. 9) as the basis for subsequent recommen-
dations on land management.

Powder avalanche impact on trees in the
run-out zone, south of Howard Fork, occurred
in the late 1950s and probably in the middle
to late 1880s. Two cores suggest avalanche im-
pact south of Howard Fork in the early 1860s.
Young, uniformly aged aspen stands on the
lateral track boundaries between 3,200 and
3,300 meters elevation are fifteen to twenty
years old. They correspond to the lateral flow
boundaries of the avalanches of the late 1950s,
which were considered large since they reached
the town limits. Avalanche damage and trim-
lines extending farther up the sides of the gully
indicate that Spring Gulch has run much
larger in the past.

When the historical and tree ring records
are combined, there is substantial evidence for
six major avalanches, all capable of reaching
Ophir (1860?, 1885, 1918, 1951, 1958, 1959),
in the last 114 years. We conclude an average
recurrence interval of approximately twenty
years, indicating a five percent probability of
occurrence in any one year. The total number
of events and the length of the record weaken
any statistical approach, but, as a first approxi-
mation, we argue that the conclusion is highly
relevant to land use decision-making. In ad-
dition, the Spring Gulch fan has no forest
cover, so that the six avalanches identified rep-
resent a minimum number of occurrences. The
1918 and 1959 avalanches are not revealed in
the tree ring record. Evidently they did not
run out across Howard Fork into the forested
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area. The very absence of trees on the fan it-
self is an indicator of a geomorphologically ac-
tive environment, although some timber may
have been cut, especially along its eastern
margin.

EXTENT AND IMPACT PRESSURE OF
RUN-OUTS

Mapping of debris and damage to living
trees, historical data, and dendrochronology
give good indications of the frequency of ava-
lanche occurrence. They also assist in delinea-
tion of the extent of the run-out zone and in
calculation of impact pressures. As a further
cross check, the extent was calculated mathe-
matically by using Voellmy’s equations of ava-
lanche flow, which are applicable to dense,
flowing avalanches, both wet and dry.” They
do not consider lateral spreading in diffuse
powder avalanches of great height, so we used
independent methods to calculate the forces
associated with the high velocity powder head
which accompanies dry powder avalanches in
Spring Gulch.® Additional modifications were
made to Voellmy’s approach following the
work of Schaerer.? The basis for these compu-
tations, however, is an expression derived by
Voellmy equating avalanche Kkinetic energy
with frictional work, viscous energy dissipation,
turbulent energy dissipation, and potential en-
ergy, solved for calculating run-out distance.
To check the applicability of the Swiss work to
Ophir, the run-out distance was measured in
the field to coincide with the outer limit of
timber destruction on the south side of Howard
Fork. This agreed very well with the computed
figures.

The next step was to calculate impact pres-
sures across the.run-out zone. It was necessary
to estimate the deceleration of the flow as it
crossed. the fan. For the powder avalanches, the
velocity at the top of the fan was calculated us-
ing Voellmy’s equations, and the velocity at
Howards Fork was calculated from observed
impact effects on mature trees.!® We assumed
that velocity decreased between these two
points proportionately. The velocity remaining

7 Voellmy, op. cit., footnote 2. In practice, modifi-
cations were made to Voellmy’s approach. Any one
who would like a detailed explanation should write to
the senior author.

8 Voellmy, op. cit., footnote 2.

9 P. A. Schaerer, personal communication, 1975.

10 Voellmy, op. cit., footnote 2.
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at the bottom of the run-out was calculated by
assuming that the flow was nine meters (=
one meter) deep as it hit the trees. This figure
was obtained by measuring impact trimming
of limbs. The velocity was assumed to have a
logarithmic velocity profile, as is common in
turbulent shear flow. Diameters of broken trees
compared with adjacent surviving trees pro-
vided data for derivation of impact pressures,
again using Voellmy’s methods.'* We took the
conservative approach of assuming that trees
failed by “‘static” rather than by ‘“dynamic”
loading.

An alternate method calculated the velocity
through simple conservation of energy. The
kinetic energy per unit of flowing mass is 2 V=.
This is transformed into potential energy
gained, gh, friction work, (g cos@)ud, flow
work, and drag on surrounding air, where h is
the height climbed, @ the average slope angle,
p the coefficient of friction, d the slope dis-
tance, and g the acceleration caused by gravity.
If flow work and drag are assumed small as
the avalanches climb the slope south of the
Howard Fork, then

V2
-5 = gh + (g cos@) ud.
The distance, d, was measured as 75 meters in
the field, h is 13.5 meters, 0 is 13°, and u is
assumed to have been 0.5. The velocity cal-
culated in this manner is 31 m/sec.

The two methods give velocities at the
Howard Fork of approximately 30 to 50 m/sec
if dynamic loading is assumed. and 30 to 65
m/sec if static loading is assumed. If an aver-
age velocity of 45 m/sec is taken and a velocity
of 100 m/sec is calculated at the top of the
fan, then a velocity decay between these points
can be obtained. The velocities calculated in
this way were converted to impact pressures,
P, through the relationship

p=L1%ye
2g
where y is the density, in order to subdivide
run-out hazard maps into two zones of impact
pressure.

These calculations and a plot of the debris
distribution were combined for construction of
preliminary hazard maps. Subsequent discus-
sion with local residents, examination of winter

11 Voellmy, op. cit., footnote 2.
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field conditions, and collection of more de-
tailed information on the location of wet snow
avalanche lobes led to modifications and the
production of the final maps (Figs. 2 and 10).

The final avalanche hazard maps follow the
traditional Swiss and Austrian approach and
show three zones of intensity.'* In Zone I, ava-
lanches will occur every twenty years or less
and produce impact pressures greater than 3
t/m2.13 Zone II will have avalanches with a
recurrence interval greater than twenty years
and with impact pressures below 3 t/m? Zone
III is considered free of avalanche hazard. Any
method of avalanche prediction has built-in
uncertainties and limitations, but combining
them in hazard assessment maps provides a
reasonable first approach. This approach
should be supplemented by a coordinated pro-
gram to observe and survey avalanche events.

The avalanche run-out zones that cross the
access road from Ophir to Ophir Loop have
not received the detailed attention given to
Spring Gulch. The run-out zones as plotted
present a conservative viewpoint, and the re-
currence interval of three to four years, based
upon Mrs. Belisle’s recollection, is short enough
to emphasize that a considerable hazard exists,
but it is an entirely different hazard from that
facing houses. A house needs to be hit only
once with its owners inside for danger to life
and property to be high. Avalanches may cross
the access road many times with little chance of
hitting a vehicle, and inconvenience is the
more probable result. Nevertheless, the hazard
will grow in proportion to any increase in
population, so that development of effective
land management policies is vital.l*

PLANNING RECOMMENDATIONS

We recommend that no construction be per-
mitted within Zone I on the avalanche hazard
maps. Any new buildings in Zone II, south of
Howard Fork, where damage is primarily the
result of powder avalanches, should be de-
signed to withstand 3 t/m? impact loading. The

12 Aulitzky, op. cit., Frutiger, op. cit., and Voellmy,
op. cit., footnote 2.

13 The Swiss Federal Government prohibits con-
struction at pressure above 3.0 metric tons per square
meter (t/m2) = 615 psf.

14 E. R. LaChapelle, Encounter Probabilities for
Avalanche Damage, Miscellaneous Report 10 (Alta,
Utah: U. S. Forest Service Alta Avalanche Study
Center, 1966).
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FiG. 10. Detailed avalanche hazard map, Ophir.

uplift force of the aerodynamic loading must
also be considered. Wind blast from powder
avalanches may also occur close to the indi-
cated run-out limits, and even pressures less
than 0.5 t/m? are potentially destructive for
normal buildings. Windows, for instance,
should not face the apex of the Spring Gulch
alluvial fan. The other areas of Zone II indi-
cate a recurrence interval greater than twenty
years and diminished impact pressures, al-
though the same building restrictions should
apply.

Dry and wet snow avalanches originate on
the aspen-covered slope just west of Spring
Gulch and on the hillside southeast of the
town. We recommend that consideration be
given to the feasibility of evacuating the threat-
ened section of the town of Ophir at times of
extreme danger from large wet snow ava-
lanches from Spring Gulch unless defense mea-
sures are undertaken. A successful evacua-
tion policy will depend upon improvement in
current forecasting. Although much progress
has been made in predicting the timing of wet

Complied Bhhicsiomenirsyvnloaded from 133Hir4rdoihlifedfon, 25 Mar 2019 18:01:33 UTC

snow avalanches, based upon recent work in
the Red Mountain Pass-Silverton area on the
far side of Ophir Pass, much more is required
before a practical evacuation scheme can be
developed.s Finally, there is some undeter-
minable possibility that an even larger ava-
lanche in the future will sweep through most of
the existing built-up area. In the absence of his-
torical evidence for an event of this magnitude,
we are dealing with an extremely long recur-
rence interval that cannot be incorporated into
any realistic land use policy.

For reduction of existing hazards that
threaten Ophir, six standard mitigation ap-
proaches should be considered.

Warning and Evacuation: Local residents
might be evacuated before a major avalanche if

15 R. L. Armstrong, E. R. LaChapelle, M. J. Bovis,
and J. D. Ives, Development of Methodology for
Evaluation and Prediction of Avalanche Hazard in the
San Juan Mountain Area of Southwestern Colorado,
Occasional Paper 13 (Boulder, Colorado: Institute of
Arctic and Alpine Research, University of Colorado,
1974).
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competent local observers are available, but
a successful evacuation program depends upon
the credibility of the scheme to the local resi-
dents. Prediction is extremely difficult and, with
a recurrence interval of twenty years for major
events, the Austrian and Swiss experience
would indicate that a high degree of success is
unlikely.

Explosives: Control of avalanching snow by
explosives is widely practiced at ski resorts
and along highways. The run-out zones are
evacuated before release. This system is not
used for built-up areas, because permanent
buildings cannot be moved from run-out zones,
and controlled releases are sometimes much
larger than anticipated. These methods would
pose complex legal problems in the event of
property damage or personal injury.

Structures in the starting zone: Such struc-
tures have been used in the Alps with some
success, although there is virtually no experi-
ence in the United States with large-scale struc-
tural control in the starting zone, and in addi-
tion, costs would probably exceed $200,000
per acre of defense structure.'®

Structures in the run-out zone: Dense, low
level avalanches, both wet and dry, may be
controlled by placing obstacles in the run-out
zone to dissipate avalanche energy or to deflect
the flow. These structures are largely ineffective
against high velocity dry snow avalanches, es-
pecially when accompanied by an airborne
cloud, but wet snow avalanches are the great-
est hazard to the existing houses. The most
promising structure would be a large earthen
dam designed to split the flow 150 to 300
meters northeast of Ophir. This dam might be
combined with an array of earthen mounds to
dissipate the flow energy and with an afforesta-
tion program (Fig. 11). An alternative ap-
proach, which could also be used in conjunc-
tion, would be to barricade the mouth of the
small stream channel running down the western
margin of the fan. Such a barricade could de-
flect wet snow avalanches down the fan’s center
line.?

Protection structures for individual build-
ings: Special building design has proved effec-
tive in the Alps when individual buildings re-
quired protection. Such structures are designed
to withstand high impact pressures or to split

16 H, Frutiger, personal communication, 1975.
17 Fred Eanes, personal communication, 1974.
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the flow of snow, but diverted snow may dam-
age adjacent, closely spaced buildings in a
town. Nevertheless, development of new indi-
vidual buildings in Ophir may produce candi-
dates for such an approach.

Afforestation: Extensive afforestation of the
Spring Gulch alluvial fan northeast of the ex-
isting buildings could be beneficial. Such a
scheme should be used only in conjunction
with earthen deflecting structures, and would
render them more acceptable esthetically. Af-
forestation is used primarily in the avalanche
starting zones. Large avalanches may sweep
away a forest in the run-out zone which does
not have adequate earthen structures, and the
ram effect of the tree trunks carried down with
the slide may increase the damage.'®

An additional and obvious alternative is to
do nothing, let avalanches occur, and accept
the risk. This risk may be approximated statis-
tically through the concept of “encounter prob-
ability.”"? For instance, if an avalanche has a
recurrence interval of twenty years and a build-
ing in its path has an estimated life of forty
years, there is an eighty-six percent chance that
the building will be hit by an avalanche once
during its life. If it is occupied by one family
for ten years, that family has a thirty-nine per-
cent chance of being hit. The probability of
impact carries the possibility of death or per-
sonal injury. Also, it is one thing to adopt a
“do nothing” policy for buildings which have
stood for many years, but quite another to per-
mit erection of new buildings. Future construc-
tion should be vigorously controlled by the
county planning authorities.

CONCLUSIONS

The Alpine countries are experiencing a
rapid acceleration in the rate of avalanche and
other hazard-induced death, injury, and prop-
erty damage.?" This accelerating loss, and the
concomitant increase in expenditures for pro-
tection, is a result of a rapid growth in popula-
tion based primarily upon modern two-season
tourism which has become characteristic of
high mountains in temperate latitudes.>* The

18 Frutiger, op. cit., footnote 2.

19 LaChapelle, op. cit., footnote 14.

20 Aulitzky, op. cit.. footnote 2.

21 This phenomenon has been identified as a major
study area under the UNESCO Man and the Biosphere
Programme (MAB). MAB Report 14: Programme on
Man and the Biosphere, Working Group on Project 6:
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would require an in-depth engineering site survey.

phenomenon is acute in the Alps; it is becom-
ing acute in Colorado and other parts of the
North American mountain west. Natural haz-
ard mapping, now in its infancy, still awaits de-
velopment of prototype thematic maps at dif-
ferent scales—the general scale of 1:24,000
or 1:50,000, and the site scale down to
1:1,000. There is also the opportunity for ap-
plication of remote sensing techniques, partic-
ularly NASA-LANDSAT underflight imagery
interpretation. Satellite imagery should be use-
ful for rapid reconnaissance mapping at scales
of 1:100,000 to 1:500,000 for the state as a
whole. Such highly generalized maps, although

Impact of Human Activities on Mountain and Tundra
Ecosystems (Lillehammer, November 20-23, 1973),
Final Report (Paris: UNESCO, March 20, 1974).

of little direct value for site survey and design,
would delineate critical areas and provide a
powerful tool for assault on another associated
and complex problem: public awareness.
Another major problem is establishment of
criteria for designation of the 100-year ava-
lanche run-out zone—the analogue of the 100-
year floodplain—for planning and legal pur-
poses. The solution of this problem would be
facilitated by systematic collection of data re-
lating to avalanche events. A start could be
made through the training of local volunteers
for recording size, type, and date of avalanche
events; additional mountain weather observa-
tion stations would also be useful. Finally, de-
tailed mapping and derivation of hazard maps
for individual communities such as Ophir would
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assist in the identification of alternate building
sites.22
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ARTHUR 1. MEARS, PE., INC.

Natural Hazards Consultants

555 County Road 16
Gunnison, Colorado 81230
Tel/Fax: 970-641-3236

artmears @rmii.com

September 23, 2002
Mr. Glenn Pauls

Box 426

Placerville, CO 81430
Dear Mr. Pauls:

The attached mapping and evaluation of avalanche hazard within and near your property
has been prepared as specified in my proposal dated March 13, 2002.

The report consists of two parts: (a) the text portion, and (b) the avalanche map, which is
separate from the text.

Please contact me if you have any questions.
Sincerely,

(st d Mo 000

Arthur I. Mears, P.E.
Avalanche-control engineer

Encl

Mass Wasting » Avalanches * Avalanche Control Engineering :
Complied by Ken Haynes Ophir Town Manger 6/5
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1 OBJECTIVES AND LIMITATIONS

This report, as requested by Mr. Glenn Pauls and Peter Jamar, and as specified in my
proposal of March 13, 2002 has the following objectives:

a. Mapping of design-magnitude' avalanche in areas within and immediately
adjacent to the Pauls property near Ophir;

b. Computation of the dynamics and destructive potential of these avalanches;
and )

c. Evaluation of the suitability of utilizing the properties as residential building
sites. -

The report also has the following limitations, which must be understood by all those
relying on the results:

a. This report evaluates avalanche potential during current forest cover
conditions; widespread timber clearing by natural (e.g., forest fire) or man-
caused conditions could increase avalanche potential;

b. Even larger avalanches (e.g. 300 or 1000-year return period events) could
occur and exceed the sizes mapped;

¢. Numerous avalanches occur in the Ophir valley outside the limits studied; these
have not been mapped; and

d. This report is not complete without the detailed topographic maps (Figures 3,
4 and 5).

2 TERRAIN, HISTORY AND DESIGN-MAGNITUDE AVALANCHES
2.1 Terrain and history

The terrain within the study area is shown on Figure 1, a 1:24,000-scale (1 = 2,0007)
topographic map based on U. S. Geological Survey data and aerial photography taken in
1951. The 14 properties considered in this analysis are labeled “A” through “N,” (“E” and
“F” are west and east sides of the Iron Springs Placer) and were specified by Mr. Glenn
Pauls on a topographic map sent to me in March, 2002. This figure is simply a location
map intended to relate property locations to the general topographic setting of the valley.
The property boundaries and limits of design avalanches are shown in greater detail on the
large-scale topographic maps (Figures 3, 4 and 5) accompanying this report.

! Design-magnitude avalanche — In San Miguel County, this avalanche is the largest and most destructive
event expected in approximately 100 years and must be considered in land-use planning and engineering.
The true return period of such an event is difficult to determine precisely, therefore may lie between 30
and 300 years. Some jurisdictions in Colorado (e.g. Gunnison and Pitkin Counties) and elsewhere
(Switzerland, Norway, Iceland) require that the 300-year or 1000-year event be considered.
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The Ophir valley is a classic, glacially-eroded “U-shaped” valley, encompassing roughly
4,000 vertical feet, from approximately 9,500 feet west of Ophir to 13,500 feet at the
higher peaks. The higher terrain (generally above 11,500 feet) averages greater than 30°
inclination and in many locations is devoid of tree cover. The valley receives relatively
heavy snowfall and strong winds during many snow seasons, a period that can last from
November through May. The combination of steep terrain, numerous open slopes
devoid of trees that would anchor the snowpack, and occasional heavy, windy snowstorms
can and has produced large snow avalanches. Figure 2 is a U. S. Forest Service aerial
photograph of the valley showing many distinct linear scars through the forest which were
created by snow avalanches. Typically, these scars extend downslope from the starting
zones® through the forest. This impact damage is clear evidence that avalanches have
occurred repeatedly. Forest destruction and application of avalanche-dynamics equations
has been used in this study to estimate runout potential.

FIGURE 2. U.S. Forest Service aerial photo (dated 10-5-97) of Ophir and the upper Howard
Fork valley. Numerous avalanche paths appear as distinct downslope-oriented scars through
the forest and pr_gvide clear evidence of large avalanches.

P

Historic evidence also exists for large avalanches within and near Ophir. For example, a
large dry-snow avalanche beginning in Spring Guich (perhaps Staatsburg Basin)
completely crossed the alluvial fan upon which the Town of Ophir is located and impacted
trees on the south side of the Howard Fork as recently as the 1950’s. Trees within the
impact area are missing limbs 20-30 feet above ground level. The impact area has been
re-colonized by smaller, younger trees but is clearly visible today. Wet-snow avalanches
from Spring Gulch have reached and moved houses in Ophir at various times since Ophir

? Starting zone — Terrain inclined at more than 30° (sometimes as little as 25°) where avalanches begin,
increase in mass and accelerate. Large starting zones (with more than 30 acres) are common in the Ophir
valley and can produce large avalanches.

Complied by Ken Haynes Ophir Town Manger 6/5
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was founded in the late 19™ century and the road between Ophir Loop and Ophir is
blocked by large avalanches from both north and south sides of the valley every few years.
Extensive avalanching on this part of the road occurred as recently as December, 1983.
That year many dry-snow avalanches moved large volumes of loose rock to the road.
While the historic avalanches have not affected much of the Pauls property (see section 4),
the physical and historic evidence of avalanches in combination with the terrain and
climate provides convincing evidence of avalanche potential throughout the valley.

2.2 Determination of the design-avalanche limits

Although inspection of terrain and forest cover provides, in many cases, evidence of
design avalanche extent and frequency it does not indicate avalanche destructive energy,
or impact-pressure potential’. Furthermore, avalanches apparently have not been as large
as possible in certain paths even though large starting zones exist within these paths. For
these reasons, the design-avalanche characteristics must be computed. Computational
methods are described in some detail in Colorado Geological Survey Bulletin #49°. In this
study the following 2-step procedure was used:

1. Step 1 — The stopping position of the design avalanche was determined in the
field and on maps through inspection of damage and destruction to the forest,
by geomorphic evidence of avalanche extent, and were computed through use
of regression analysis based on a Colorado database of large avalanches.

2. Step 2 — After the stopping position was determined, a 3-component,
stochastic, avalanche-dynamics model was used to match that stopping
position and predict avalanche speeds and impact-pressure potentials.

Examples of the computational techniques are provided in the technical appendix.

3 RED AND BLUE HAZARD ZONES AND LAND USES

In accordance with customary practice used in San Miguel County, elsewhere in Colorado
and in selected jurisdictions within the United States® avalanche-hazard zones for land-use
or engineering purposes are defined as follows:

1. Red Zone (high hazard) — Avalanches here have (a) return periods of 30 years
or less (constant annual probabilities of 1/30 or about 3%), or (b) produce

3 Both impact pressure potential and frequency are needed to determine hazard zones (the “red” and
“blue” zones), as discussed in Section 3.

4 Mears, A. 1., 1992, Snow Avalanche Hazard Analysis for Land-Use Planning and Engineering, Colorado
Geological Survey Bulletin #49, 82 p.

5 Hazard-zone definitions and permitted land uses within hazard zones differ from one location to another
within the United States because they reflect local (county or municipal) ordinances. National standards
do not exist.
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impact pressures of 600 Ibs/ft* or more, or both “a” and “b.” Residential
construction is the red zone is usually prohibited because of the engineering
difficulties associated with mitigation design for large forces or because of high
human exposure within frequent avalanche areas. 3

2. Blue Zone (moderate hazard) — Avalanche here have (a) return periods of 30
to 100 years (constant annual probabilities of about 3% to 1%) and (b)
produce impact pressures of less than 600 Ibs/ft’>. Both conditions “a” and “b”
must be satisfied or the area is defined as a red zone. Residential construction
may be permitted in a blue zone if engineered mitigation is used to protect
property and reduce risk to an acceptable level.

T'ﬁé outer limits of the blue zone defines the design-avalanche limits. A “white zone”
exists beyond the design avalanche. This is an area where avalanche hazard is considered
to be sufficiently small to be disregarded in zoning and land-use regulation.

Complied by Ken Haynes Ophir Town Manger 6/5
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B. Spring Gulch Alluvial Fan North of Ophir

Site Exposure Classification: Red Zone (High Hazard)

This property, (which has not been identified by mining claim boundaries), can be overrun
by large, deep, slow-moving wet snow avalanches from Spring Gulch and avalanches from
the slope north of Ophir. Although speeds will be low (thus enabling the sharp deflection

- of wet-snow debris to the west on the fan), debris depths can be 10-20 feet. Large
pressures from the weight of avalanche debris, as well as horizontal impact pressures will
be possible. Return period of avalanches across most of this site appear to be greater than
30 years, however the potentially large pressures classify the site as a Red Zone.
Mitigation, in the form of a large earthen deflecting berm could be constructed to protect
this site from Spring Gulch, however such a berm cannot be used because it will increase
the avalanche risk at the old Ophir town site.

Complied by Ken Haynes Ophir Town Manger 6/5
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TECHNICAL APPENDIX

This technical appendix consists of two sections per site. Each site is identified by name
and consists of (a) a detailed avalanche path profile broken down into several profile
segments and the topographic parameters (length, vertical angle, horizontal and vertical
distances) within each segment and (b) a summary of the avalanche-dynamics (speeds of
the front and overall average speeds) computed as discussed in the text of the report.
These were used to evaluate impact-pressure potentials for Red and Blue hazard-zone
definitions.

Complied by Ken Haynes Ophir Town Manger 6/5
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Spring Guich (dry)
Raw Data in feet Data in meters Segment Data )
X-feet Y-feet X-meters Y-meters L-meters Ang-Deg Sum L Avg Angle
0 13200 0 4024 0
- 650 12680 198 3866 254 38.7 254 38.7
830 12600 253 3841 60 24.0 314 359
1410 12200 430 3720 215 346 529 353
1720 12000 524 3659 112 328 641 349
2040 11840 622 - 3610 109 26.6 750 3.7
3790 11080 11656 ~ 3378 582 23.5 1332 29.2
4530 10760 1381 3280 246 234 1578 28.3
5180 10520 1579 3207 211 20.3 1789 27.4
5590 10360 1704 3159 134 213 1923 26.9
6270 10200 1912 3110 213 13.2 2136 256
6930 10000 2113 3049 210 16.9 2346 248
7970 9800 2430 2988 323 10.9 2669 23.1
8720 9680 2659 2951 232 9.1 2901 22.0
8880 9680 2707 2951 49 0.0 2950 216
9050 9720 2759 2963 53 -13.2 3003 21.0
Spring Gulch (dry) Avalanche
3900 }\
g
€
=
g 3400 P~
92 \
N \‘\.\
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1266 particles start from

top segment.

4002 particles deposited.

z:\plk\Spring Gulch Dry.txt
Path drops: 1072 m

Friction mu = 0.25

log M/D = 3.10

Random R = 0.300

Alpha = 21.0 degrees
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Front stops at X = 2757 m
_Front speed (max = 44.7 m/s)
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Spring Gulich (wet)
Raw Data in feet Data in meters Segment Data
X-feet Y-feet X-meters Y-meters L-meters Ang-Deg Sum L Avg Angle
0 13200 0 4024 0
650 12680 198 3866 254 38.7 254 38.7
830 12600 253 3841 60 24.0 314 35.9
1410 12200 430 3720 215 346 529 353
1720 12000 524 3659 112 328 641 34.9
2040 11840 622 3610 109 26.6 750 33.7
3790 11080 1155 3378 582 235 1332 29.2
4530 10760 1381 - 3280 246 234 1578 28.3
5180 10520 1579 3207 211 20.3 1789 27.4
5590 10360 1704 3159 134 21.3 1923 26.9
6270 10200 1912 3110 213 13.2 2136 25.6
6970 10000 2125 3049 222 15.9 2358 247
7320 9920 2232 3024 109 12.9 2467 241
7870 9840 2399 3000 169 8.3 2637 23.1
8520 9720 2598 2963 202 10.5 2838 222
Spring Guich (wet) Avalanche
3900 \
E
c
o
$ 3400 o
2 \
N \
\"\-ﬂ,
2900
0 500 1000 1500 2000 2500

Horizontal distance (m)
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1266 particles start from top segment.

3844 particles deposited.

c:\plk\Spring Gulch wet.txt ®

Path drops: 1060 m
Friction mu = 0.18
log M/D = 2.60
Random R = 0.100

Alpha = 22.2 degrees

Complied by Ken Haynes

Front stops at X = 2597 m
____________ Front speed (max = 31.9 m/s)
Mean speed (max = 34.9 m/s)

Deposition (not to scale)

Exit and view distributions
in your file c:\plk\results.txt

Ophir Town Manger
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6/5



"padc

dY} u1 sayoup,

ueg “eale qdQ
SYOUR[eAY,, 140d>

2 anjq pup (pivzoyYys
3 Bu14dg ayj pup 41t
g
o ] AR TR SHENEENNEIZS TREES.T
V\\\H\\HHMV\\ AV 3LYNOSAVD \ i
AT IR FTTTTTT71
: ) D B EEREREN
_ al 1] I |
_ =TT 1T @ |
we ERERRER
" . ANRREEN
%d\m.:zgu@ FINSAY Eﬁ«ﬁ
XD P @% o T 3 [TTTT7§ T
A K , x T | '3 |
TR NG S : 111!
i . 0 - W [4)] :
» | m m:_ [T T T
| B% m REREREE
_ m J : g St
A Ti3=zus satHodOd
[TTTTgZ[T [TTT /KOO 3 TK KR, % 1]
g DT A RERRR
111143 ] | SR
i " H S IS0 00 N i)
%z DIN o] T & WX A@. g = S)]
i ] . _ .,v.vA_mx,!vnnvA R BREN
i i SRR it H
| | 1 . ! DD g
13521LS Wranv ks
BONNS _
@p+++++++¢+ -+
,+4++++++++ + _ 4@.4.




Page 64 of 78

3

S
%ty OIS
ST
DLKPL
LONENAN Y

oany

T

FORM STR

TR
\

FIGURE 3. Detailed topagraphic map of Ophir and the Spring
Guleh alluvial fan showing avalanche red (high hazard) and bl
(moderate-hazard) zones as discussed in the report “Avalanche
mapping and hazard analysis. Pauls property, Ophir area, San
Miguel County, Colorado.”  Only design avalanches in the
vicinity of the Pauls properties have been mapped.
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Figure 3 —Hazard Map Recommended by 2002 Mears Study (Ref. 3)
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AVALANCHE STUDY
AND
AVALANCHE HAZARD ANALYSIS

for

CORNWALL PROPERTY
LOTS 1 THROUGH 10, BLOCK 2
AURUM STREET
OPHIR, COLORADO

November 15, 2007

Prepared for:

David T. Cornwall
1050 N. Portland Ave.
Gilbert, Arizona

Prepared by:

Wilbur En%ineering, Inc.
150 East 9™ St. Suite 201
Durango, Colorado 81301

(970) 247-1488



WILBUR ENGINEERING, INC.
Engineering with Soil, Rock & Water

150 East 9 St., Suite 201 » Durango CO 81301
(970) 247-1488 » Fax 247-7774
E-mail: wilbureng@frontier.net

November 15, 2007
David T. Cornwall
1050 N. Portland Ave.
Gilbert, Arizona 85234

RE: Avalanche Study
Lots 1-10, Block 2, Ophir, Colorado

Dear Mr. Cornwall:

Please find attached our report on avalanche hazards at your property. If you have any
questions or require additional information, please contact me at your convenience.

Sincerely,
Wilbur Engineering, Inc.

azya

Chris Wilbur, P.E.



Introduction

This report presents the results of a study to evaluate the degree of avalanche hazard
at vacant property described as Lots 1-10, Block 2 in Ophir, Colorado (Figure 1). The
site lies within the town’s designated “High Hazard” avalanche area. The site is located
within the historic runout zone of wet avalanches originating from either the Spring
Gulch basin or the Staatsburg basin. The site could also be impacted by avalanches
originating on the slopes directly north of the site. This report presents a summary of
avalanche history, previous studies, and site specific analyses of reference avalanche
impact pressures.

S TR Y P »
Zone | SITE Wet-snow

w= Hazard for LOCATION Avalanche:
Group 3 N
Avalanches kA it :

R, ok

L -

Structures Moved by Y
Wet-snow Avalanches (.. [

R e b
NSNS s A

Figure 1 —Site Location with Town Adopted Hazard Map and Historic Slides

Previous Studies

The Colorado Geological Survey (CGS) produced a series of Open File Reports in 1975
that included the first avalanche hazard boundaries for the Ophir area. This information
was compiled in CGS Special Publication 7 in 1979 (Ref. 1). The map boundaries were
approximate and based on a 1:50,000 scale (Figure 2). The arrows shown in Figure 2
indicate smaller avalanche paths than the shaded areas.

Avalanche Study 1 Wilbur Engineering, Inc.
Cornwall Property, Ophir November 15, 2007



SITE
Lots 1-10, Blk 2

Figure 2 — Colorado Geological Survey Hazard Map

In 1976, a detailed multi-disciplinary study of the Avalanche Hazards at Ophir was
completed by the Institute for Arctic and Alpine Research (INSTAAR) (Ref. 2). The
town of Ophir's adopted avalanche hazard boundary is based on this study. Figure 1
shows the historic slide paths and hazard map from the 1976 study. It also shows
houses that were impacted and moved by wet snow avalanches.

In 2002, Arthur I. Mears, P.E., Inc. completed a study for specific properties in and near
Ophir in (Ref. 3). This study was based on more detailed topographic data than
previous studies. The Cornwall property was not included in the specific properties
evaluated. However, it lies adjacent to property that was included and the results
indicated that the site lies outside of the “high/red” and “moderate/blue” avalanche
hazard zones. The hazard boundaries recommended in the 2002 study have not been
adopted by the town of Ophir. Figure 3 shows the hazard boundaries recommended in
the 2002 study.

Avalanche Study 2 Wilbur Engineering, Inc.
Cornwall Property, Ophir November 15, 2007
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FIGURE 3. Detailed topographic map of Ophir and the Spring
Gulch alluvial fan showing avalanche red (high hazard) and blue
(moderate-hazard) zones as discussed in the report “Avalanche
mapping and hazard analysis, Pauls property, Ophir area, San
Miguel County, Colorado.” Only design avalanches in the
vicinity of the Pauls properties have been mapped,

SCALE: 1:2,400 (1" = 200") |

Figure 3 —Haiard Map Recommended by 2002 Mears Study (Ref. 3)

Avalanche History

Records of avalanches affecting Ophir are somewhat limited due in part to periods
where population was very small. Census data indicate that Ophir's population in 1940
and 1950 was two (2) and in 1970, it was six (6). It was not reported in 1960.

Tree ring data indicate major avalanches in the Spring Gulch path in the early 1860’s,
1885, 1918, 1951, 1958, and 1959 (Ref. 1). The Telluride Historical Museum has two
photos showing avalanche debris near two wooden structures in Ophir and a power
pole dated May 13, 1918(?) (Ref. 4).

The RGS Story (Ref. 2) states that “buildings between 3™ and 4™ Streets were
destroyed by fire and avalanches, and today, the town ends at 3" Street.” It also has
photos and describes a 1919 avalanche that “swept down Granite Ave. — smashing the

Avalanche Study 3 Wilbur Engineering, Inc.
Cornwall Property, Ophir November 15, 2007



Brown home — and then, crossed Fourth St., knocking the Hotel Elliott off its
foundation.”

A dry-snow avalanche in January 1958 crossed the Howard Fork of the San Miguel
River. The 1951 avalanche was also a dry-snow avalanche.

Figure 1 shows the path of a wet spring avalanche that ran in April 1973 and split into
three lobes within the town boundaries (Ref. 1).

A series of avalanches in December 1983 isolated the town for days and caused a
power outage, but there was no report of impacted buildings (Ref. 2). Most recently, an
avalanche destroyed one power pole and cut off electricity in March 2004, but stopped
well short of the town limits.

Analyses Methods

We applied a combination of methods in this study, including field observations, review
of previous studies, historical research, topographic analysis, aerial photo interpretation
and avalanche dynamics modeling using the Swiss program Aval-1D, version 1.4. We
also took into account climatic factors, elevation, aspect and vegetation conditions.

We made the following assumptions in our analyses:

1. The design avalanche has a return period of approximately 100 years. Due to
the relatively short and incomplete historic record, the reference avalanche is an
estimate within about one-half order of magnitude.

2. Large dry snow avalanches originating in Spring Gulch or Staatsburg basins will
not reach the site due to topographic controls

3. Large wet avalanches originating in Spring Gulch or Staatsburg basins could
reach site and stop near the historic limits at about elevation 9620 feet.

4. Medium-sized wet avalanches originating on the slopes north of the site could
reach the site.

5. The flow depth, impact pressures and total discharge for wet snow avalanches
originating in Spring Gulch or Staatsburg basin are based on an avalanche
dynamics model calibrated to match historic runout distances.

6. The flow depth, impact pressures and total discharge for wet snow avalanches
originating on the slopes north of the site are based on statistical runout methods
and an avalanche dynamics model calibrated to match predicted runout
distances.

Avalanche Study 4 Wilbur Engineering, Inc.
Cornwall Property, Ophir November 15, 2007



Conclusions

Official Hazard Map

The Official Hazard Zoning Map of the Town of Ophir is based on the 1976 INSTAAR
study (Ref. 1). That study used reference impact pressures of 615 Ib./ft? (30 kPa) to
define “Zone I” which corresponds to High Avalanche Hazard where no development is
recommended. We have identified two inconsistencies between the official map and
the INSTAAR Study. The subject property is located in an area affected by these
inconsistencies.

1. The adopted map applies the “High Hazard” designation to the limits of a wet
snow avalanche originating in Spring Gulch that moved two houses, but lies
outside of the INSTAAR “Zone |.”

2. The official map does not properly designate as “High Hazard” the “Zone I” area
at the northwest corner of the platted town that is affected by wet snow
avalanches originating on the steep slopes north of the subject property. This
particular hazard corresponds to one of the Group 3 avalanches in Figure 2.

Site Specific Analyses

Table 1 presents the results of our analyses for the design magnitude avalanche. The
ranges reflect variations that depend on location. The degree of hazard comes from
three potential avalanche paths and varies with location. In general a greater hazard
exists from the Spring Gulch and Staatsburg paths towards the east-northeast (up-
gradient). The Group 3 path presents a greater hazard towards the northwest. The
return period estimates reflect both location and an uncertainty of about one-half order
of magnitude.

Table 1 — Design Magnitude Avalanche Parameters

Reference | Estimated
Path pressure Return Avalanche
Name (kPa) Period (yrs) Type
Spring Gulch 15-20 30-100 Wet
Staatsburg 10-15 30-100 Wet
Group 3 1-16 30-300 Wet

Neither the town of Ophir nor San Miguel County’s Land Use Codes define technical
criteria for distinguishing avalanche hazard zones. Nor do state or federal standards
exist. Based on customary local practice, applying criteria from the 2002 Mears

Avalanche Study 5 Wilbur Engineering, Inc.
Cornwall Property, Ophir November 15, 2007



Report', we conclude that the subject property is entirely within a “moderate/blue”
avalanche hazard classification.

We conclude that development of the site could be mitigated for the design magnitude
avalanche using site specific analyses and designs. Such analyses and designs are

beyond the scope of this study.

Limitations

Much of the current state of practice in avalanche science and engineering is based on
historic events and evidence of past events. Due to the very short period of
observations and limited records relative to the design avalanche, considerable
uncertainty exists regarding the location of hazard boundaries and corresponding
impact pressures. The recommendations in this report are based on the standard of
care for avalanche hazard evaluation at this time and locality. No other warranties,

expressed or implied, are made.

Sincerely,
Wilbur Englneerl
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o b

' The Red Zone (high hazard) is defined as a location where avalanches have return periods of 30 years

or less or produce impact pressures of 30kPa or more.
The Blue Zone (moderate hazard) has a return period of 30 to 100 years and produces impact

pressures less than 30 kPa.

6 Wilbur Engineering, Inc.
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Vera and Randolph Belisle

and the Ophir Depot
By William A. Graves

VERA AND RANDY BELISLE were a unique
link between the Rio Grande Southern Railroad
and the community of Ophir. For many years,
their home in the Ophir depot was a popular
place for local people to meet and visit.

Randy’s father was a hard-rock miner in the
Ophir district, so it is not surprising that mining
became Randy’s Vocation. The New Dominion
Mine, at the edge of Ophir townsite, was first
developed by Randy’s father, James M. Belisle.
Randy, his brother, Frank, and his father all
worked in the New Dominion, and Randy still
owns it (as these lines are written). Randy’s fa-
ther also homesteaded a ranch near Norwood,
and Randy graduated from Norwood High School
in 1931. .

Vera Hughes graduated from Olathe High
School in 1938 and married Randy in 1940. Vera
and Randy lived in Ophir and Alta during their
early married years. Randy worked at the Alta
Mine during World, War II, when the Alta was
very busy producing metals for use in the war
effort. The mine worked two shifts a day, and
the mill worked three shifts. Life in the mining
camp of Alta — at 11,000 feet above sea level
— could be pretty rugged. Vera later recalled a

_Page 74 of 78
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very unpleasant trip, riding down from Alta on a
horse-pulled bobsled in deep snow, when she
was about to have their first baby. (The Belisles
have two children, Myrna and Jim.)

The Belisles moved to more comfortable sur-
roundings in 1944. The Rio Grande Southern
needed a station agent at Ophir; however, they
did not have the money to pay for one. Vera
took the job as an “unofficial” agent, without
pay, and the little depot became the Belisle’s
home for 12 years. The waiting room became
their living room, and their sleeping quarters were
upstairs. Vera handled paperwork for freight and
messages for the Galloping Geese motormen, or
for the freight-train crews.

A brief stop at the Ophir depot was always a
welcome break in the tension when negotiating
the dangerous track above and below Ophir. The
Galloping Geese in particular did not like snow
on the track, and they had a hard time fighting
winter storms. When the notorious avalanches
on the Ophir Loop blockaded the mainline of
the RGS, the Belisles provided a welcome ref-
uge for passengers and crew members.

The station-agent’s job and raising a family
did not keep Vera busy enough. After she moved

291
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Photo with just people: “Spring Snow Slide At Old Ophir May 13, 1918”

From Telluride Historical Museum database:

Two wooden structures with railing fence. Power pole. Six men and three women standing in large pile
of snow from avalanche. Two women and two children sitting in front. Printed in pencil on back: “ Spring
Snow slide at old Ophir. Slide came out of Spring Gulch May 13 1918”

Photo with building in view:

Several people and dog standing in middle of snow from snow slide. Power lines overhead and power
pole to the left. Snow covered mountains in background. Printng in pencil on back: “ Spring snow slide at

Old Ophir. Slide came out of Spring Gulch. May 13, 1918”

Complied by Ken Haynes Ophir Town Manger 6/5
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RICHARD A. RONZIO COLLECTION

THIS BEAUTIFUL PICTURE of old Ophir was taken
sometime between 1896 and 1910. This period was
Ophir's most prosperous time, and the buildings look
well cared for. The commercial buildings are identified
on the map below. All of these buildings, except the

stamp mill and the school, were on Granite Avenue,
the main business street of the town. Most of the other
buildings in this photograph were residences. The ravine
behind Ophir is Waterfall Gulch. This same photograph
appears enlarged on the next three pages.
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The applicant is requesting that lots 1-10 block two be removed from the High
Avalanche designation on the Town of Ophir Hazards Map.

The property, lots 1-10 block two, has been in the Cornwall family since 1942 when
Henry Cornwall, the book keeper for the Silver Bell Mine, purchased it from the County
of San Miguel *(1404.2). The Property was at the time, and continues to be zoned as
Residential (R) *(1404.4).

In 1976 the Institute of Arctic and Alpine Research, was seeking to develop
methodologies, including a combination of remote sensing techniques and
interdisciplinary field studies, to assist governmental agencies at the township level, and
to alleviate land management in natural hazard areas; including avalanche, landslide,
mudflow, rockfall, and mountain flood *(INSTAAR). As a part of this project, INSTAAR
published a case study for the town of Ophir based on the Ophir Area Plate 9 open-file
report provided by Art Mears to the State of Colorado in 1975 *(Special Publication
Plate 9). The Mears open-file report includes 15 hazard mapping area's initially done on
1:24,000-scale (forty foot intervals) U.S. Geological Survey topographic maps. The
Plate 9 avalanche hazard zone map is defined by High Hazard Zone |, Moderate
Hazard Zone Il, Zone Boundary, and Small Avalanches. Small Avalanche areas are
designated as Groups A, B, C, and D reflecting Small Avalanche Path's that are not to
be included in either high or moderate hazard zones. INSTAAR addresses Group A, B,
C and D as minor paths indicated by arrows Fig. 2.

The adopted Town of Ophir Hazards Map applies the High Hazard designation to lots 1-
10, block two, yet, on the INSTAAR map produced for the Town, the Property lies
outside of the INSTAAR Zone 1. On the INSTAAR map, the Property corresponds with
Group B, and or minor paths according the the INSTAAR report Fig.2. *(2002 Mears
Report), *(2007 Wilbur Report).

Additionally, INSTAAR Fig 10., references "Houses moved by wet snow avalanches"
and identified those as 1 and 2 on the map, yet no such homes exist on the Map of Old
Ophir *(Map of Old Ophir). The Telluride Historical Museum database has information
and photos relating to a "Spring Snow Slide at Old Ophir May 13 1918". The
information and photos supplied reference two structures, however analysis of the
supplied photos show that the area in question is by the Telephone Office (J) located on
Granite Ave and Second St. *(Spring Snow Slide May 13 1918).

It appears that the inclusion of Lots 1-10, Block 2 in the High Avalanche Hazard zone
may have been based on an incorrect interpretation of the INSTAAR report information.
The applicant requests that the map be amended to reflect the removal of the Property
from the High Avalanche Hazard Zone.
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F16. 10. Detailed avalanche hazard map, Ophir.

uplift force of the aerodynamic loading must
also be considered. Wind blast from powder
avalanches may also occur close to the indi-
cated run-out limits, and even pressures less
than 0.5 t/m? are potentially destructive for
normal buildings. Windows, for instance,
should not face the apex of the Spring Gulch
alluvial fan. The other areas of Zone II indi-
cate a recurrence interval greater than twenty
years and diminished impact pressures, al-
though the same building restrictions should
apply.

Dry and wet snow avalanches originate on
the aspen-covered slope just west of Spring
Gulch and on the hillside southeast of the
town. We recommend that consideration be
given to the feasibility of evacuating the threat-
ened section of the town of Ophir at times of
extreme danger from large wet snow ava-
lanches from Spring Gulch unless defense mea-
sures are undertaken. A successful evacua-
tion policy will depend upon improvement in
current forecasting. Although much progress
has been made in predicting the timing of wet

snow avalanches, based upon recent work in
the Red Mountain Pass-Silverton area on the
far side of Ophir Pass, much more is required
before a practical evacuation scheme can be
developed.!® Finally, there is some undeter-
minable possibility that an even larger ava-
lanche in the future will sweep through most of
the existing built-up area. In the absence of his-
torical evidence for an event of this magnitude,
we are dealing with an extremely long recur-
rence interval that cannot be incorporated into
any realistic land use policy.

For reduction of existing hazards that
threaten Ophir, six standard mitigation ap-
proaches should be considered.

Warning and Evacuation: Local residents
might be evacuated before a major avalanche if

15 R. L. Armstrong, E. R. LaChapelle, M. J. Bovis,
and J. D. Ives, Development of Methodology for
Evaluation and Prediction of Avalanche Hazard in the
San Juan Mountain Area of Southwestern Colorado,
Occasional Paper 13 (Boulder, Colorado: Institute of
Arctic and Alpine Research, University of Colorado,
1974).
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Ophir Clerk <clerk@ophir.us= & 0ct27,2021,926 AM Sy & :
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Joseph,
Alright here's a hazard zoning map that was made in 1974. Please let me know if this is what you're looking for. I've put an email cut to our old town manager Randy who was working on these matters back
then to see if he has an idea of where these may be located.
-Mason
" Ducelor
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Perfect. Thank you. <
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TOWN OF OPHIR, RESOLUTION 94-5

A RESOLUTION DECLARING AN INTENT TO CONSUMMATE A LAND TRADE
TRANSACTION FOR THE PURPOSE OF PRESERVING AS OPEN SPACE
CERTAIN LANDS SITUATED IN WATERFALL CANYON.

Whereas, the Town of Ophir's Master Plan, adopted September 21st, 1993, by the
General Assembly, states in Section 2.6 that it is a goal to provide for the
recreational and open space needs of the residents of the Town, and that it is an
objective to maintain open space that preserves and enhances the natural environment
within and surrounding the Town, and that it is the policy to provide active and
passive recreation areas within and surrounding the Town for recreational needs
defined by Town residents;

Whereas, the General Assembly finds that it is in the interests of the Health, Safety,
and Welfare of the Ophir community to pursue the transaction described below; and,

Whereas, Resolution 94-4 did not accurately reflect the terms as negotiated between
the parties;

NOW, THEREFORE, BE IT RESOLVED BY THE GENERAL ASSEMBLY OF
THE TOWN OF OPHIR, COLORADO, the following:

SECTION |, INTENT TO CONSUMMATE WATERFALL CANYON LAND TRADE

The General Assembly resolves to consummate the following described transaction
(hereinafter referred to as the "Waterfall Canyon Land Trade") with Cariboo
Partners, and Keith Williams and Robert Bristol, individually (hereinafter collectively
referred to as "Williams/Bristol") and hereby directs Town staff to prepare all
necessary documents and take all necessary actions to accomplish the purpose and
intent of this Resolution upon written acceptance by Williams/Bristol as to the terms
of this Intent to Consummate Waterfall Canyon Land Trade. The terms of this
Resolution supersede and replace the terms of Resolution 94-4.

SECTION 2. TERMS OF WATERFALL CANYON LAND TRADE

A. Williams/Bristol agree to transfer property as described in the Warranty Deed
recorded with the San Miguel County Recorder, Book 510, Page 521, to the Town of
Ophir. The property rights transferred shall be of sufficient interest to insure the
property is preserved and maintained as undeveloped open space. In the event that
the transfer to the Town of Ophir does not qualify for tax exempt status and other tax
benefits for Williams/Bristol, the property may be transferred to some other tax
qualifying organization approved by both Williams/Bristol and the Town of Ophir.
Williams/Bristol agree to transfer the property for the purposes of this section on
June 21st, 1994, or as soon thereafter as possible.



B. The Town of Ophir agrees to transfer to Williams/Bristol 10 contiguous town-
owned lots described in Block 11, exact Lots to be determined by Williams/Bristol.
The Town of Ophir agrees to vacate the right-of-way West of, and adjacent to, Block
11, and transfer the the Town'’s interest in the vacated right-of-way to
Williams/Bristol. The Town of Ophir and Williams/Bristol agree to take any
necessary action to limit the number of building sites on the property transferred to
Williams/Bristol to four single family detached dwelling units and accessory uses,
including deed restrictions, covenants, replatting or creation of a zone district. The
permitted land use shall otherwise be governed by the residential district regulations
generally applied within the Town of Ophir as may be amended from time to time.
Williams/Bristol agree that an 'inclusion fee” of $5,500 (five thousand five hundred
dollars) shall be payable to the East Ophir Improvement District Fund for each
building site prior to obtaining a building permit for a dwelling structure, and such
obligation shall run with the land.

C.  The Town of Ophir agrees to adjust the boundary of the Avalanche Hazard
Zone on the West side of Block 11 to the actual hazard boundary as delineated on the
"Avalanche Hazard Map" prepared by INSTAAR under NASA-PY, prior to

conveyance.

D. Williams/Bristol may plant trees, shrubs, and other vegetation in the Avalanche
Hazard Zone on the Town-owned property transferred to them.

E. The Town of Ophir agrees to not allow or approve any transfer of

density which is allowed, by right or review, elsewhere in the Town of Ophir to
Town owned land in the remainder of Block 11 or to Blocks adjacent to Block 11.
The Town of Ophir also agrees to restrict future development of town-owned land on
Block 11 and block adjacent to Block 11 to single family detached dwelling units of a
density no greater than one dwelling unit per 5,000 sq.ft. This restriction shall not
prohibit the Town of Ophir from selling town-owned land for budgetary purposes,
developing town-owned land for municipal purposes, or selling or trading town-
owned land for the acquisition of open space outside the Town boundaries and in the
Ophir Valley region.

F. Williams/Bristol may transfer land acquired from the Town of Ophir to a
partner or partners of a partnership, or to a partnership or partnerships, of which
Keith Williams or Robert Bristol is a partner, or has an interest in a partnership
interest, one time without any obligation to the Town of Ophir for the Town’s Real
Estate Transfer Tax if such transfer is completed within two years of acquiring town-
owned land. All partners shall be disclosed to the Town upon completing this land
trade.

G.  The Town of Ophir agrees to annex Lot 4 of the Sara Placer and the
Montezuma Millsite upon petition for annexation to the Town of Ophir with the
following land use restrictions and development rights:



(1) The annexed property may be subdivided into four residential lots, such
subdivision shall comply with any subdivision regulations adopted by the Town
of Ophir except as otherwise provided in this part G, and all structures shall be
located on the South side of the Howard's Fork river.

(2)  The annexed property shall not be required to be served by the Town of
Ophir’s water system.

(3) Structures on two of the lots will be restricted to a total maximum of
7,000 sq.ft. of floor area (including accessory buildings or structures) for each
lot regardless of whether the property is annexed to the Town or not. Such
restriction shall be in the form of a covenant or restrictive easement deeded to
the Town. Development on the two lots shall comply with any exterior
building material and exterior lighting regulations of the Town of Ophir. The
Town of Ophir shall otherwise apply the land use regulations of the San
Miguel County Land Use Code Forestry, Agriculuture and Open zone district
as written on April 15th, 1994, to development of the two lots.

(4)  Use and development on two of the lots will be governed by the Town
of Ophir’s General Regulations and Residential Zone District Regulations.

(50 Town agrees not to oppose development activities in wetlands or wetland
buffer zones upon verification by a mutually agreed upon wetlands professional
or expert that the proposed development activity will not adversely affect
wetlands.

(6)  The Town of Ophir and Williams/Bristol agree to cooperate to create a
trail access across the annexed property in the general area of the sluiceway
currently crossing the property and to the Waterfall Canyon area provided
neither the Town of Ophir nor Williams/Bristol incurs any liability associated
with any trail construction, improvements, or use.

(7)  William/Bristol agree to dedicate a 50 foot wide right-of-way to the
Town of Ophir along the East boundary of Lot 4 of the Sara Placer. The
Town of Ophir agrees to enter into a re-imbursement agreement with
Williams/Bristol for the proportionate sharing of access development costs
which benefits the Town of Ophir. The proportionate sharing of costs shall be
determined by the number of building sites served and each share shall be
payable by the owner of the property prior to obtaining a building permit for a
dwelling structure.

(8)  Williams/Bristol may transfer undeveloped annexed property or
individual lots to a partner or partners of a partnership, or to a partnership or
partnerships, of which Keith Williams or Robert Bristol is a partner, or has an
interest in a partnership interest, one time without any obligation to the Town
of Ophir for the Town's Real Estate Transfer Tax if such transfer is completed
within two years of final approval of the annexation. All partners shall be



disclosed to the Town upon completing this land trade.

(9)  Williams/Bristol agrees to pay all legal fees associated with annexation
of Lot 4 of the Sara Placer and the Montezuma Mill Site.

SECTION 3. APPROVAL OF GENERAL ASSEMBLY REQUIRED
Consummation of the Waterfall Canyon Land Trade will require the approval of
various ordinances by the General Assembly. This resolution in no way expresses

whether necessary ordinances will be approved by the General Assembly.

HEARD, APPROVED, AND ADOPTED BY THE GENERAL ASSEMBLY OF THE TOWN
OF OPHIR THIS 17TH DAY OF MAY, 1994,

S 7

BY: PAUL MACHADO, TOWN MANAGER DATE

,—’/'

' S 7 TOWN
LAWRENCE VAN HOEY DA SEAL

?wé ///W / 51/ 99
APPROVED AS O/FORM ERIC JAMES HEIL DATE

TOWN ATTORNEY .



RICHARD A. RONZIO COLLECTION

THIS BEAUTIFUL PICTURE of old Ophir was taken
sometime between 1896 and 1910. This period was
Ophir's most prosperous time, and the buildings look
well cared for. The commercial buildings are identified
on the map below. All of these buildings, except the

stamp mill and the school, were on Granite Avenue,
the main business street of the town. Most of the other
buildings in this photograph were residences. The ravine
behind Ophir is Waterfall Gulch. This same photograph
appears enlarged on the next three pages.
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SAN MIGUEL COUNTY
Treasurer & Public Trustee

305 W. Colorado Avenue

PO Box 488, Telluride, CO 81435
(970) 728-4451

Fax: (970)728-4397

June 12, 2019

To Whom It May Concern:

According to the 1915-1928 San Miguel County Tax Rolls Lots 11 and 12, Block P,
Ophir, were not assessed as having any improvements on them.
Feel free to contact me if you have any questions.

Sincerely,

WW :
Brandi Hatfield

Chief Deputy Treasurer
San Miguel County



Joseph Waller
480-639-7307
joseph@josephwaller.com

January 12, 2021

SAN MIGUEL COUNTY

Treasurer & Public Trustee
www.sanmiguelcountyco.gov

305 W. Colorado Avenue

PO Box 488, Telluride, CO 81435
(970) 728-4451

Fax: (970)728-4397

Re: Years 1915-1928; Ophir Blocks 1 (Lots 1-10), 2 (Lots 1-10), P (Lots 13-18), and Q (Blocks 16-20)

Dear Joseph Waller,

We researched the ownership of your request as best as possible. As far as we can tell, up untii 1971 the Town of Ophir

owned Block 1 & Block P. We were unable to find the Owners Tax record for Block 2 (Lots 7-10). Our research concludes:

Block Q (Lots 16, 17, 18, 19, & 20) showed improvements for all years.
Block 2 (Lots 3 & 4) showed improvements for all years.

Block 2 (Lots 1, 2, 5, & 6) Do NOT show improvements for all years.

Should you have any additional questions don’t hesitate to reach out to our office.

Sincerely,

“Kelreeca 7.

Chief Deputy Treasurer / Public Trustee
San Miguel County
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6 Chris Wilbur <geowilbur@gmail com= Jun 24,2019, 7:30AM  $r &

Joe

]

0

Thanks for the info. Il ask Art if he remembers anything about "houses 1 & 2", Why would they publish that if it were not true or verified? Could it have been the April 1959 wet slide?

Chris

Chns Wilbur, PE.

Wilbur Engineering, Inc.
160 E 9th St #2011
Durango, CO 81301

(970) 247-1488

www mearsandwilbur com

(ED.‘FI}

Joseph Waller Jun 24,2019,1201PM ¥
Chris, | will have the Treasurer research 1959 as well.

U

Joseph Waller Jun 24, 2019, 6:46 PM ¥y
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Joseph Waller

Joseph Waller
To: Chris Wilbur <geowilbur@gmail com= -

Joseph Waller <joseph@josephwaller.com=
to Chris -

Chris,

The Treasurer confirmed Block P lots 11-12 have never been assessed with an improvement.
Did you get a chance to connect with Art to discuss?

| am looking to be on the July GA calendar for a vote requesting the Cornwall lots be removed from the high hazard map.

Chris Wilbur

Art said that he did not have any info and that Jack lves might know the answer.
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NOTICE OF PENDING TOWN OF OPHIR HAZARD MAP AMENDMENT

June 19, 2022

RE: Planning & Zoning Hearing for Recommendation to General Assembly

Dear Property Owner,

You are receiving this public notice as required by the Town of Ophir Land Use Code because
you own property within 200 feet of a proposed Avalanche Hazard Map change.

Notice is hereby given that on July 7,2022 at 7:00 PM, or as soon as possible thereafter, in
Ophir Town Hall, 36 Porphyry St., Ophir, Colorado, or at such other time and place as this
hearing may be adjourned, a public hearing will be held to consider:

Project Name: Cornwall Property

Project Summary: The evaluation of avalanche hazard and mapping within lots 1-10, block
two, Article 804 overlay adjustment, Appendix C Town of Ophir Hazards Map.

Action Sought: Removal of lots 1-10, block two from the high hazard area designation on the
Town of Ophir Hazards Map.

Legal Description: Lots 1-10, Block Two, Town of Ophir, Colorado

Address: TBD Aurum Street

Owner and Applicant: Joyce Whitaker, David Cornwall

Authorized Agent: Joseph Waller, joseph@josephwaller.com

More complete information is on file and available at Town Hall, 36 Porphyry St., Ophir, CO.
(970)728-4943 . If you would like your concerns noted and reviewed prior to the hearing date,
please forward your written comment letter to:

Town of Ophir Planning and Zoning Commission
P.O. Box 683
Ophir, CO 81426

or

Email document attachment with an email owned by the commenting individual to:
clerk@ophir.us

or

Deliver in person to:
Ophir Town Hall at the physical address listed above.




AFFIDAVIT
Before the Planning and Zoning Commission of the Town of Ophir, Colorado:

Project Name: Cornwall Property

Project Summary: The evaluation of avalanche hazard and mapping within lots 1-10, block two,
Article 804 overlay adjustment, Appendix C Town of Ophir Hazards Map.

Legal Description: Lots 1-10, Block Two, Town of Ophir, Colorado

Address: NA

Owner: Joyce Whitaker, David Cornwall

Applicant: Joseph Waller

AFFIDAVIT OF (Name) __ Kriskn Foloe =

The undersigned, being first duly sworn, states and declares as follows:

1. That upon examination of a scaled map of the Town of Ophir, I determined which properties
are within fundred feet, exclusive of streets and alleys, of the property which is the
subject of this affidavit; and

. That upon examination of the public records of the office of the San Miguel County Assessor,
I verified the owners of record of property within two hundred feet of the property which is the
subject of this affidavit; and

. Being duly authorized, I placed a true and accurate copy of the Notice of Public Hearing
addressed to the property owners of record which I verified to be within two hundred feet of
the subject property, a copy of which is attached hereto and incorporated herein by this
reference, in the United States Mail, first class postage prepaid on the 2t day of

Tune , 2022 to individual homeowners or by hand-delivery so long as
such delivery is accomplished by leaving notice with an adult property owner at least ten (10)
days prior to the public heirlll‘g’, Conhamed fed o vepres.adabve_

. Being duly authorized, I-posted Notice of Public Hearing consisting of a sturdily mounted
poster at least 24” x 36” in size at a conspicuous location on the subject property at least ten
(10) days prior to the public hearing.

FURTHER AFFIANT SAYETH NOT.
AT

STATE OF COLORADO )
) ss.
COUNTY OF SAN MIGUEL )

The foregoing declaration was sworn to before me this b day of %0
by Kershw ‘-Fro\oe,«i\j ;

DAIANA BARRAGAN
Notary Public
State of Colorado

: Notary iD # 20164032560
WITNESS my hand and official seal. My Commission Expires 08-24-2024

My commission expires: B - o= A\
&“\“M gc’«-\(‘rc— A

Notary Public




Y.M. and duly recorded in Boc

850-861.Gay Cappi order
by y7/ /I —tl Lt
OPHIR ZONING :

ORDINANCE NO, 1

AN ORDINANCE TO REGULATE AND RESTRICT THE HEIGHT, NUMBER OF
STORIES, AND SIZE OF BUILDINGS AND OTHER STRUCTURES; THE PER-
CENTAGE OF LOT THAT MAY BE OCCUPIED; THE SIZE OF YARDS, COURTS
AND OTHER OPEN SPACES; THE DENSITY OF POPULATION; AND THE LO~-
CATION AND USE OF BUILDINGS, STRUCTURES, . AND LAND FOR TRADE
INDUSTRY, RESIDENCE, OR OTHER P''RPOSES IN OPHIR, COLORADO; -

TO REGULATE AND REDISTRICT THE ERECTION, CONSTRUCTION, RECON-
STRUCTION, ALTERATION, REPAIR, OR USE OF BUTLDINGS, STRUCTURES,
OR LAND IN THE AFOREMENTIONED AREA; TO DIVIDE THE SAID AREA

INTO ZONING DISTRICITS AND PROVIDE FOR THE BOUNDARIES OF SAID -
DISTRICTS AND THE MANNER IN WHICH SAID DISTRICTS SHALL BE DETER-
MINED, ESTABLISHED, AND ENFORCED, AND FROM TIME TO TIME AMENDED,
SUPPLEMENTED, OR CHANGED; BY PROVIDING FOR ZONING CERTIFICATES
AND APPLICATIONS; BY MAKING CERTAIN EXCEPTIONS; RY CREATING

THE OFFICE OF ZONING INSPECTOR AND BOARD OF ADJUSTMENT; BY
PROVIDING FOR THE ENFORCEMENT OF AND THE PENALTIES FOR THE '
VIOLATION OF ANY CF ITS PROVISIONS; FOR THE PURPOSE OF PROINOTING
i"ALTH, SAFETY, MORALS, AND GENERAL WELFARE OF THE COMMUNITY.

NOW THEREFORE,bes it ordained by the TOWN BOARD OF thes Town of T
OFHATR, Colorado:

PRTICLE 1

SECTION 101, TITLE

This ordinance shall be known as the Zoning Ordinance of
Cphir, Colorado.

SECTION 102. CONTENT i '

This ordiance Includes a map designated as the offical Zoning
Map of Ophir, Colorado. This Zoning Map and all notations,
r:ferences, and othsr information shown on it are part of this

ordinance and have the same effect as if fully set forth in this
ordinance.

S¥CTION 103, FILING
This ordinance, together with the Zoning Map which is part of

1t, is on file in the Office of the County Recorder and a certified

copy is on file with the Town Clerk. ‘

SECTION 104j. LEGISLATIVE INTENT

The Board of Trustses of The Town of Ophir has received the
report of the zoning commission heretolore sppointed which final
report includes a comprehensive plan and propozed form of zoning
ordinance &nd 1t 1s therefore declared by the Board of Trustees
that it is neceassary to the public health, welfare and safety,
to adopt the within Zoning Ordinance as it provides the Town of
Ophir.with a comprshensive plan and furnishes a design to lasson
congestion in the streets; to rromote health and genersl welfare;
to rrovide adequate light and air; to prevent the overcrowding of

1



population; and this ordinance accomplishes thess cbjectives
taking into consideration in particular, the character of the
existing uses of lands and improvements within the Town of Ophir
and ressonable conserve the value of the buildings now in ex-

istence and encourages the most appropriate use of land thro-
ocughout the town.

ARTICLE II
DEFINITIONS

SECTION 201, DEFINITIONS
For the purposs of this ordinance, the following words and
rhrases shall have the following meaning:

201.1 Accessory Building: A detached subordinate bullding,
the use of which is customarily incldental to that of the main
building or to the main use of the land and which is locatsd on
the same lot or parcel with the main building or uss. Accessory
buildings shall not be provided with kitchen facilitles =zufflcl-
ent to rendsr them sulitable for permanent reslidential occurpancy.

201.2 Alley: A public way permanently reserved as a sscondary
means of access to abutting property.

201,3 Building: Any permanent structure built for the shelter
or anclosure of persons, animals, chattels or property of any
kind, and not including fences.

201.L4 Building, Height of: The vertical distsnce from the
average elevation of the ground around the structure to the hirh-
est point of coping of a flat roof, or to the deck line of a
manaard roof, or to the meanheight level between eaves and ridge
for gable, hip or gambrel roofs,

201.5 Commission: The Plsnning Commission of Ophir, Colorsado.

201.6 Condominium: A building, or bulldings, consisting of
sererate fee simple estates to individual units of a multi-unit
property together with an undivided fee simple interest in common
slements,

201.” Dwelling: 2 permanent building or portion thereof:
which i3 used as the private residence or sleeping place of one
or more human beings, but not including hotels, motels, tourist
courts, resort cabins, clubs, or heospitala: -nd not including
temproary structures such as tents, railroad cars, trailers,
street cars, metal prefabricated sections, or similar units.

201.8 Dwelling, One-Family: A detached building containing
only one dwelling unit.



201.9 Dwelling, Two-Family: Adetachad bullding containing
only two dwslling units. ’

201.10 Family: Any individual, or two (2) or more rersons
r=latsd by blood or marrisge or between whom there 1s a legally
recognized relationship, or a group of not more then five 75)

unrslated persons, excluding ssrvants, occupyiny the same dyell-
ing unit. -

201.11 Floor Arsa: The sum of the gross horizontal sreas of
all floors of s building mcasured from the cxterior faces of the
exterior wells or from the center line of walls seperating bulld-
inges, but not including cellar Or basement space not used for
retalling. - -

201,12 Garage, Private: 2 building used only for the housing
of motor vehiclas, without their equippage for operation, repsir,
hire or sale.

201.13 HKome Occupation: Any business conducted princlpally
withina dwelling unit, an enclosed garages or accessory building
end cerried on by thoinhabitants, which use is clesrly 'ncildental
and secondary to the uses of the dwelling for dwelling purposes add
does not change the cheracter therscf,

201.1 Lot: A parcel of real property as sho:n with a sepsrate
and distinct number or letter on a plat recorsded in the 9an iMiguel
Sounty Court House, or when not so platted, in a recorded subdiviz-
ion; a percel of real proyerty abutting upon at les:t one puvlic
strest and held under =eparate, ownership. -

201.15 Lot Line, Front: The property line ¢ividing a lot
from the strzes. — — -

201,16 Lot Line, FRoar: The line oppozits the front lot line.

201.17 Lot Area: The total horizontal area within the lo%
lines of & lot.

201.1% Lot of Reco»d: 2 lot or parcel of land, the desed to
whlch has besn recorded in the offic: of thz County Recorder
prior to the adoption of this ordinance.

261.1% lobile Hgne: Any vechicle or siwilar porteble ctructure
originaily constructed to have no feoundatiovn other than wheels,
Jacks or post snd so designed or cunstructed to pernit occupency
se living or slecping quaters,

291.20 TJion-Jonforning Buildinga: A dbullding or structure or
rortlon thereof couflicting with the provislilons of thie ordianc:
&prilcable to the zone 1a which it 12 cituated,

-
D



201,73 Nowi-Zonfornming Usz: Th2 us2 of a structure or pramlesos
or aay portlon thereof confllcting with the provisiont of

PR |

woodinancs.,

- r
-

201,22 ©Natural dMateriala: Stone, wood, or atainea woud.

201.23 Occupied: The word "occupled” includer arranged, de-
signed, bullt, altered, convorted, rent=d or leassd, or intendod
¢ occupi~d,

201.24 Open-use Recreation Site: Land Gevoted to the pudblic
re foe pecrcation, ineluding cuch facilitles az pleygrounds and
pley-risli2, goif, tennis and similar court installation,

'201.25 Recraatlon Club: * building devotsd to public uze

cluding sucn facilitices as golf clu® house, swidning pocl 2lud
house, tennis clud hnuss, pizyground and play-Tlcid =acbivity
canterz, or club houses, and way include kitchen facilltles, ca9rn-
biy L.2liz, me=cting roomz, locker facilities, etc.

201.26 Sizn: Mny device fixed bo, psintsd on or incorpurated

in il building rcurface, or displaysd from or witi: a building or
Srucitiuse, or free standing upon the site and which 1s visible
from the public right-olf-ray; desgined to convey or diruct a
cersze to tlie public concerning the identificstion of the pre-
dirce or to advertine or promnote the ilntereste of any private ox
public Tlrm, perszon ure orsanization.

”

TOL.27 Strect: Apudblic oy other than sn alley, which affords
tha principel mesant of acceg2s to abutting property.

201.23 Structure: Atnything constructed or erected, vhich
rozuires location on the ground or attached to something having
2 location on ths ground, but not including fences or walle usged
as {onces less than six fe=t (6) in height.

201,29 TUac: The purpose for which land or a building is deaig-
nated, arrangsd, or intended, or for which it either i or may be
occupied or maintelnecd.

201.30 Yard: A apace on the 2ame lot with a pepincipa; buildig
op:n, uncccupied, and unobstructed by dbulldings pr structures
facn the ground upward, excspt as obtherwiss provided hersin.

204.31 ¥Yerd, Front A yard extunding the full width ol the lob
or parcel, the depth of 1hiich is-measured in the lssxzt horizontyl
di=tance batweon “he froat lot lin: and tho weavest wall of ths

yrincipal building; such distancs being reizrad tuv ag thz Iront

yard ~ctonch.

201.32 Yard, RTear: A yard cxtending the full width of the lot
or parcel, the dipth of whilech 13 nizssured in the least horizontal
1 ance betireen the rear lot lins end this nearest vall ol the
sincopal bulldling; ouch depth beling relerved to as th? reer yard
etbacl,



201.32 Yard Sida: A yard extanding from the front yvard tc the
rear yard, the width of which 33 measured in the least horlzontal
distance bastween the side lot linz and the n=2zrs2st wall of the

principel building.

201.33 Yard, Service: Any yard ares utilized for storage of
materials accessory to, or used in conjuction with tho principal
use of tha lot or building. or used for garbage or trash containserse,
or for the location of mechanical equipment accessory to the
principal building or use.

201.34 Utilites: All poles, lines, cables or other transmisesion
or distribution facilites of public utlilities.

ARTICLE III
GENERAL PROV IS IONS

SECTION 301, DISTRICTS
For the purposes of thes ordinence, the Town of Ophir, Color=zdo,
is hereby divided into three zoning districts to be known as follows:

RESIDENTAL DISTRICT
OPEN SPACE DISTRICT
AVALANCHE HAZARD DISTRICT

STCTION 302, ZOWING IAP

Ths boundaries of these dlstricts are shown of ths ofliclsl Zoning
“ap entitles "Zoning District Map" of the Town of Ophir, Colorado,
vnich accompanies and 13 wade a part of this ordinance. The
original of this map is properly attvested to, and is on file with
tne Towm Clerk, and 3aid map and all inforwation saown thercon shall
ihe sane force and effect as If fully set forth or described herein.

SECTION 303. GENERAL REQUIRMENTS

302,1 No building shall be eredited, converted, enlavged, Movad

or structurally eltered, nor shall any building or prenlises de
uccd for any prtrose other than permitted in the district in vhich
such building or premises is located. ¥No building shall be erecteg,
snlerged, moved or structurally altered except in conformity *rith
tl¢ height, yard znd other regulations praegceribed herein for the
dlstrict in wilch such lot 13 located; every part of a rojulred
ward ¢hall be open to the dky, wnobstruct23, -xeept s hersinafter
provided; and no yard of lot area shall be reduced so as to b=
smaller than the applicable district requirements.

303.2 Every building hereinsfter erected or structurally altered
ghall be located on & lot as defined in Scction 201.1l, ¢nd in no
case shall more than one residential building be located on a lot.

303.3 211 building's exterlor 2iding shall be of natural
meterials.
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MTICAL IV
R'2S IDENTIAL DISTRICT

SECTION 401, RESIDENTIAL DISTRICT USE REGULATIORNS

Intention: To sllow utilization of land for residential purposes
and customary acclssory uses, Recreational and institutional uses
customarily found in the proximity with residential uses are Included.

RCTION 402, USES-PERMITTED

,02.1 One family dwelling, two family dwelling, accessory bul’ ldings
and use, home occupations,

402,2 Fences, hedhes or walls subject to requirements under
supplemaentary regulations.

SECTION 403, USES-CONDITIONAL

403.1 Recreational Club, open use recreation subject to the
arproval of the Board of Trusties.

4,03.2 School, church, hospital or public building subject to
the approval of the Board of Trusties. ‘

SECTIOX LOL. MINIHMGH LOT AREA (per dwelling)
0.1 5,000 2quare feet per dwelling unit.
SECTION L05. MINIMUM FRONT YARD

,05.1 Buildings.....1l0 feet.

L05.2 Corner Lots: (both streets).....10 feet, front; 5 feect,
side.

SECTION 406, MININMUM SIDE YARD

L06.1 211 Buildings.....5 feet.
SECTION L07. HINTMUM REAR YARD |
,07.1 A1l Buildings......lC feet
SECTION LO8. MAYXINMUM BUILDING HEIGHT
408,21 211 Buildings......25 feet.
SECTION 409. WMINIMNUM ROOF rITCH
L09.1 411 Buildings....l to L.



ARTIQE. V
OPEN SPACE DISTRICT

SECTION 501. INTENT AND PURPOSE

To inaure that land intonded for open space use 1s retsinsd
end developad in such a manner that the land retajns its naturel
character and intended use while not exerting a disruptive influence
on adjacent uses of land.

SECTION 502, LIMITATIONS OF ZONE DISTRICT

T™his zonoe diastrict shall be applicable only to land dsdicatzd to
ani/or owned by the Town of Ophir or San Miguel County, unlesz
specifically requested by a private property owner within the Towm
1ikits of the Town of Ophir.

SECTION 503. USES PERMITTED ‘
5.5 .0pen space recraation uses which ghall include the retention
258 '1and in its natural atate and/or the provision of such usss
which are compatible with the natural state and/or the provision
of such usss which are compatible with the natural snvironment to
include bu“ hot bo limited to walking and hiking trails, nature tralls,
etc. Uses permitted shall include neceasary access for public L
utilities an@ﬁodestrian bridges., Vehicular bridges and roads shall
be psrmitted only after notice and public hearing before the Board
of Trusteess. Vehicular bridges and roads, if approved, shall Dbe
closed to public traffic. Also, certain areaa of tho open =pace
dlstrict may b2 fenced for tho protection of czrtaln natural fea-:
hures. Il such areas are fenced, the fencing shall be limited to
a h:ight of 36 inches,

503.2 ~Riverfront open spacc usses which shall include but not
be limited to walking and hiking trails, bike paths, occaslonal
benchebgnd othar such passive rzcreation uses. Uses permitt:d
shall iRclude necessary access for public utilities and pedestrian
bridges., Vehicular bridges and road=: Shall be permitted only after
notice and public hearing befors the Board of Trustees.

Vehicular roads, if approved, shall be closed to public traffic.
Flood control activiles within the riverfront open space dlstrict
shall be limited to proper rip-rap and natural vegetation types
of control measures.

SICTION 504. USES NOT PERMITTED

It is the apecific intsnt of this ordinance to limit the range
of uses In the open space district. All active recreation usecs
such a playfields, campgrounds, court installations, activity
centers, permanent buildings and any other similar uses are not in-
cluded within this district.

ARTICLE VI
AVALANCHE HAZARD ZONE

SECTION 601. INTENTION
To define areas where avalanches may pasa over the ground and
to regstrict buildings on these areas.

SECTION 602. USE PERIMITTED
Open space recacreation,



SRTICLE VII
SUPPISMENTARY REGULATICONS

SECTION 701
Regulations specified in nther sections of thils ordinance shall
be xubject to the following Interpretations nnd exceptions:

701.1 411 fuel storage tanks shall be completely buriled
beneath the surface of the ground.

701.2 Utilities; Nothing in these regulations shall be
construed to prevent the construction or installation, in any zone
district, of a public utility use or structure necesssry for the
trensmission of commodities or services of s utility company in-
cluding mains, transmission and distribution lines, sub-stations
and exchanges, provided that all mains, transmission and distri--

bution lines sre completely buried beneath the surface of th=
ground, '

ARTICLE VIII
ADMINTISTRATION AND ENFORCEMENT

SECTION RO1 ADMINISTRATION

*%01.1 Enforcing Officisl: The provisions of this ordiar-:e
shall be administered snd enforced by the Building Inspectcr
of the Town of Ophir, his zuthorized reprssentive and or =uch
other suthority ae appointed by the Board of Trustwsss.

801.2 Right to Trsspess: The Buildinz Inc2pector or any
duly authorized psrson shall have ths right to e¢nter upon eny
premises at any reoasoneble time for the purposs of making inzpec-
tions of dbuildings or prremlses necsssary to carry out hie dutise
ir the enforcement of this ordiance.

R02.2.1 Liability of bulling inspector

The Building Inspsctor or any employee charged with the enforce-
wsnt of this Code, acting in good faith and without malice for the
Town in the discherge of his duties, shall not therebe rsnder hin-
self liable personally and he is hereby relieved from all perconel
11iability for eny damage that may accrus to rerszons or property as

a r28vlt of any act required or by reasson of any act or omission

in the discharge of his dutles. 2ny suit brought against the Building
Inspector or employee, because of such act or omission perforuecd:
by him in the enforcement of any provisiona of this code, shall be
defended by the legal department of the Towmn until finsl termination
of the proceadings.

1.2 Stop Orders: fhenever any building work is being done
contrary to the provicions of this ordinance, the Bullding In-
spector may order the work stopped by notics in writing served on
eny person engaged in doing or causing such worv to b: done, end
eny such person shall forthwith stop such work until authorized by

the Building Inspector to proceed with the work,

"ol.ly Zoning Permit Required: It £hall be unlawful to
commence ths excavatlion for or thes construction of any building
or cther structure, including accessory structures until the Build-

R
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¢ to the pallding yaeho? of th= Tovn oh feras
=lyal purvesE.

ey Y Reguirsacnis rop FTermibst mi: peilding Inzp2cter of
£~ Town ahiall reanies tha® every arplicntisn ror 2 roning bEr-
wit chall b2 acsoapaniad LY soeo (2) pupics ol 8 nizn oy plat BRIV A
L¢ mealo SN showing Shs [oliviing =0 e Tosclent Gsteil to enablic
the Duillding Inspector o secerial iether Lhae proposed excavation
constructicon, recunﬁ;TUﬁtinn ep QOIYSE I by syt OF alberaction
{1z insoniorudl.es with this ordinancs.

raz 4,1 Lot Dimensions and Corncrst The aciurl shepe, progr=’
tion end dimenslons of the lot bto be puilt upon, and sablafactory
avidsnce Fhat actual cornsTs of ths lot ar=s Ynovm & ars eabeb-
lizhad on the ground,

ay1.5.2 Froposed structuree: The ghape , gize And 1pcahion of
all Dailcings, {encea, oI sthsr structurss to-be crect=d, aitared
or moved and of any buildinge, feneces, or other struchures al-
ruedy on the lot.

-

2 izt ing £0d sntended use of
a

Rp1.6.3 Use of sgpuetures: The
11l such puildings or other sgruct

RO1.6.L Exizting yards: The dilmanaions of all varads and such
other information concerning the 10t or adjoining Tots e8 nAy b2

ess=nbial for geteraining whether the prov 13ions of thisz ordinance
ar= beling obs-rved praperding vards, Aresz, G other zueh reauirs-

m-nta or standarda.

£01.6.5 Building Cada: Anv other infurnzhion A% peguired oYy

A01,7 TIssuance of Perumit: If the prorosed excavation,con-
struction, moving or altzration 2% aet forth in the spplicatlon
is in conformity with the provisions of this oroinanoe and all
other crdinances ~f tne Tuon, the Ruildlog Tnapector of the Towm
shall issue 8 soining permit.

801.8 Disapproval of Fermit Reguest: If an application for
a zoning permlt 13 not approved, the Building Inepactor of the
Town rnall state in writing on the applicztion ths re=gson for guch

gisapprovel.

801:;9 Null oTr Veoid Permitz: Any perull igsued in conflic®
with the provisions of this ordinance anall be nulil and vola an
way not be congtrued 88 walving any provision of this orainance.

[= 11

ROL.10 peptificate of Q-cupency Baquired: h{her bhe cffective
date of thls apdinance, No change in ths uaz OT peoupancy ol
1and, nor any change of use OT ocoupansy 1in ah exlsting puilding
other than for single family reeldsnes ghall be mads, ner zhall
v maw building be occupied for any purpoge cther then singln

M mawkificate of occupancy has been

12
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AD1,71 Record Kept by Bullding I%epector } racord of all
cartificatss of occupancy snall bs Xept on fille in ths offfce of
the Building Inspector, and ccpise shall be rnishsd on r:guest
to and at the expenss of any person having & roprietary or
tenancy interest in the land cor building affsnted by smuch certif--

fcate of occupsncy.

*

-

3
|
i~
4

3
u
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801,12 Appeal from Decisions: The appllcsnt may appeal said
order to the Town Board of Trustees, Towm of Ophir, Colorado,
in the following manner: The aggrised appli~ant must Tlls nobice
of appeal with the Town Clerk of the Town of Ophir within L5 days
of thes mailing of the said written order of bullding inspector.
The Town Clerk shall placs seid appesl on the agenda of th: Town
Board, The Town Board of Trustess shall consider the recommenada=
tions of the building inspector and the arpuments ofthe aggreived
applicant, and shall, wlthin L5 days of the filing of said appeal,
aither confirm the order of ths Pullding Inzpsctoy, ur over rule
the Building Inspector and order the Building Inspector to grant
a Building Fermlt.

ARTICLE IX
A MENDMENTS

SECTION $01 PROCEDURE

6O01.1 Amendments, supplements, chenges or reps1l of *hils
srdinance ar any articie bLhieroul, or Lo Uit G s ial soiidlnmy map
nay be initiated by applicatlon of:

901.1.1 Any citizen or group of citizens, Lirm or corprerstion
residing, owning or lzasing property in the Townj

G01.1.2 By the Planning Commission;

901,1.3 The Beard of Trustecs,

901.72 ppplication for an amendment to this ordinance shail
bs made on such a form as the Planning Commission whall prescribs
and zhall be filef with the Town Clerk. Application for an smeri-
ment to the official zoning wap shall contain all of the fellow-
ing information:

961.2.1 Description of land area to be res-zoned, and request~
ed now classification along with a sketch to scale showing boun-
Garias of area requssted to be re-zoned, along with an indization
of the existing zoning on all adjacent =zides of the area,

961.2.2 A statement of justificatlion for the rezonlng, finclud-
ing one of the following conditlions: (1) éhanging arsa conditlions
(2) srror in original zoning; (3) Conformanve to iMaster Plan for
area; or, () psculiur sultability of the site fto a certaln use.

901.2.3 Descripiion and sketches, if avsilable, od buildings
or uses propoged if re-zoning ls granted, along with a descrip-
tion of land and building uses within 280 feet of the propcaecd
area of change, in all directions.

901.2.)y Time schedule for any contemplated new construction
or uses.
an1 » € Justification for sny new business or industrial zoning.

12
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SECTION 902

331 applleattons for chianges to the zonlng oriinancs or mip shall
be rsferred by th? Town Clark to th: Flanning Comimlaslien, which
commission shall return a recommandation eithr racammsndineg for or

azainat th~ proposed chang-s to the 3oard within Fiftsen (15) days
of the receipt thercof,

SECTION 902 Befare any amnndnsnd to this ordinancs or nmap is
enacted, a rublic hearing shall be held, fiftesn (15) days advanca
notice of ths time snd place of which shall bs published in 2 news-
rpapesr having zensral circulstion within the Town, =nd, alss such n

notive shall be mailed fiffesan (15)dey=s prior to such hezarling
by certiflsd mail to the owners of land within on hundrsd (102)

feat of the aresz affected by tha proposadoamendnsant or charszs
to the zoning map, 411 such mailing and rublication expense
thall be raid by ths applicant.

SECTION 90l Ths adoption of any smendment shall require the
favorable vots of a mjority of the Board of Trustess, axcapt,
however, a favorable vote of thres-fourths (3/L) of the Boarg
of Trustess shall be requirsd when thers i3 rila? a protest
against a map chanage by the ownerz of wors than twenty (20)
per ecent of tha proasocnte:

S04.1 Within the propossd arsa of changs, and/or;

90i..2 Zimediately adjacsnt therefo and to the pean extending
ene hundr=d fest (1C0} and/or

90L.3 TFucing the propcsed change dirc
or alley, and estending ono hunired feot
or alley frontage.

904.L  An amendment or map changsz that ¥iang nob besn recogsndad
by the Planning Conmis=sion.

¥ acrogg a3 sitresS and

e |
[FIS
(L0G) frow the stpeast

SECTION 1001 PENALTY

Vioiatlon of any Article, zection,or subsscSion of ths opr-
diance is hsreby dsemed to be a misdemesanor and any person
fpund guilt: h~veunder shall be fined not le2a then 23,00 aor
more than  2300.95 or senienced to J2il for a tarm of nok less than
1 day nor mors than 99 days or by both such {ine and g=ntonce.
Jvery day this ordinance 13 violated shall constitute a 1zparata
offande,

SECTION 1002 COIPLAINTS

Any person aggriev:d by a violation ov apparent violabtion of
ths provision= of this ordlnmnes mar £lle 4 -mrliben sompla lnt
wich the bullding lnapechor, who shall famedistely inveatigaice
such complaint and Lale legal action to have the violaiien LI

r

alized end removed If =uch » violabilcn 1= Toure Lo axlst,

ATYTICKE 1003 INTERPRETATICN CONFLICTS AND VALIDITY

The provisicns of this ovrdimance shall bs interpretad and
aprlied to bs tha minieus rsquired for the proper protaction or
the public h2alth and »orals, and the promotion c¢f s=aflaty and
meneral welfarna of the reaidqnts of th: Tewn of Ophir,

11

12
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SEITION 1004 CONWFLIAT
Whenever theas2 reguiraemant arasa at varisnse with tha requipe-

mznts of any other lawfully adopted rules, remulations, resolutioc ns

or crdinancas, tha one which is ths moat reatrieilive, or which re-
quires the higher standard =shall apply.

SECTION 1005 SEVERABILITY

If any part or parts of this ordinaue or any artiule haraol

3 ! ".f'\"‘!t‘J ....1'—":1

are feor any re2ason to be held invalid or snoonessiin

decisgion zhall not aflect the validlity ur constilutliconality
or the snforceability of the remaining portiouns of this ordirance.
The Board of Trustuceg hereby declarss btuzs 1 would hove passg.d
his ordinencs and esch pari or parts uny Lheraol, Lleocecpeabive
red invalid

of the Tfzul thet iy oie part of parts way bedscle
or unconstitutional. '

SICTION 1006 ADOPWION OF ZUILDING CTia

Thara 1s heprabty edchbad by the Ton 0 sl ’ T e elEES
Lfor thia pu“pcse of u-tablis}hug rulece asnd regulationz Mor the con=-
struction, taretion, removel, demolition, egquipueny, use and

occupancy, 1ocation and maint enance of bLuildings and sirveoiures
including permits and penaiities that certain buildinz code ‘tnown
a2 the National Building Code, &bbreviated Pdition, racemeendnd by
the American Tnsurance Ffseocliation, succezner to the uwu_unnl
Board of Mire Inderuriters, being particularly the 1367 sdition
theresf and the whole thereof, savs and cxegtt such portions es
are hsrelnafter deleted, modifled or amended, of which not lcosa
than (1) copie have been end noe ars iled ip ke oflicea of the
Cierik cf the Town of Ophir, State of Oolorado, anc ths sgenz ars
her=by adopted and incorporated a® fully as ifs=t oubt at length,
“tlerein, and Tron the dats on which this ordinance gshall take «Ifect
the proviszions thereof shall be controlling in the construction
of 211 buildings end structures thzrein containad with the corror--
limits of the Town of Ophir, State of Colorado.

SECTION 1007 FEES

No pcrmit as required by the Building Code shesll be issued
unt !’ the fe2 proescgribed in thls Ordinznce shall have bean peid,
Nor 3hall an amendnent to a permit be approved until the addition

ajl fee, il any, cue to an inereaze in the estinated cost of the

building or structure, shall have been paid.

1007.2 The pepnit lssued pursusnt to this Ordinanse shall
also contain and lnclude the permita required by the Zoning
Ordinance of the Town of Ophir snd ths fce duszignated in this

secction shall include any fee required by said ?onlng Ordin&neea,

1007.3 PFor a permit for the ¢ nstuction or alteration of a

uilding or structure, the fe2 zhall be, including sald zoning
“m"”f@m no fee where the estimated cost of the prolect 1s less than
fzhiundred dollars (#560.00); for estimated cost mors than five
'm Adrad dollara ($500.00) a fes of ton (:110.00) dellars for the
ﬁ Dne tuouvanu dollare (£1000.00) and an additional fee of
_ﬁdoilar (#1.00) per additicnal one thousand doilarsz (31000,00)
Shiimsted cest.

",
",
".u

" v
rpippear " 1?
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+ AND OTHER STRUCTURES; THE PERC
‘0 YARDS: THE DENSITY OF POPULATIGH
HIES,

4

State of falorad- ) Fitad {1 reco

{)
Ophir Zoning Ordinance 80-1 70p

NCE TO PEGULATE AND RESTRICT THE HELGHT,
'FIE :”
*HE

AhGS, STURCTURES OR LAND IN OPHIR. TO DIVIDE

G

<10 ©OR THE BOUNDARIES OF SAID DISTRICTS AND T#7 MANNER I'i WHICH SAID DISTRIFTS
« GE DETERMINED, ESTABLISHED AND ENFCRCED, AND IR » TIME 77 TiME AMENDED, ©

OR CHANGED; BY PROVIDING FOR QUILDING PERM]

 UFTICE OF GUTLOING INSPECTOR; BY PROYVIDING FOR
I VIOLATIUN OF AMY OF ITS PROVIS

i

(1Y AND GENEVAL WELFARE QF THE COMMUNITY.

A THEKEFORE be it ordained by the Teneral

HiLES]

| IMTHARY _PROVISIONS

*ion 01, Title

(hrdi

nance shall be known as the Zoning 0 lin

tion 102. Content

15 Ordi

i< Zoni

is Ordi

nance contains a map Josignated as the Gfficina! Zoni-~ ( “ado
ng Map, an all notationi, roferneces .ud oiher inforr it are
L of this Ordinance and have the same effact as if fully si-
tion 103. Filing
nance, together with tre Zoning Map wnicn ace es it i5 on A1 th
“an Miguel County Clerk ard a certified ropy s on 1:.: with the Town “ierk of Opnir.
ction 104.Leoislative intent
fown of Ophir declares that in the interest of prote.ting ocur wust vri les
ourcie, the natural environment, while at the same time allewing for use of the
nd, this Zoning Ordinance shall be adopted. Tho Zonin; 9rdinance proviies the
wime of Ophir with a comprehensive plan and orde: iy design to 1255¢n congestion in

wtreets, to prevent the overcrowding of population, to promite health

:'.‘.It‘.

hoits

ticle

to provided adequate light and air, and t

residents can live. It is the intent of the Gereral Asserbly to rair:
ine historical flgvor the the town,while allowin:

tion 201, Definitions

rothe P

urpose of this Ordinance, the following w:

v Liowing meaning:

LOSS0rY

antica
locate

Building: A detached subordinate buildin

Lo that of the main building or to the m
d on the same lot or parcel with the main
nuld not be provided with kitchen facilities sufficioen

¢ opremanent mesidential ocoupancy.

jys
'rvrly.

Vpeblic way premenently reserved as a

L AR
County of San Migue') rerarded in 0o

AND LAND I'OR RESIDENCES OR OTHER PUKPC f5
Il LRECTICN, CONSTRUCTION, RECONSTRUCTION, ALIERATION, JLE AND

JOAS: FOR THE DURCOSE OF PRUMOTING THE MFALTH,

NSO 1Y

#

. e eSO TR T
"-.. 3 " an- arder

Pagse 14 K1 annle<-Recol

i'g E 710 oo ek e € 4 A

att . Sphir Toning Ordinence #1)

- amher

eauty

§1505 1 B er
THL LOT THAT MA¥ °F F
LASAT; 2 AN i OF

IN OFvis, COLG T

{ A3
Gk THTG ZONING DISTRICTS AND

5 APPLICITIONS; 3Y CREATING
TU4L ENFORCEMENT F AND THE T

nee »r whir, Colorado.

md eneral
¢ provide g safe envirceoent in
tain
tor harmenious new construction.

! rhrases shal! kave ‘*he
g, the vo of which is customarii;
ain une f tie land and which
Lalldin: or e,  Accessory buildings

ar rendering them cuitable

1 |.::J( neans of A ct "-.:':.il'l',

L B
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1
Jdng: Any premanent structure built for the she! r or enclosure of perz-ns,

;1% or propertay of any kind, not including fur

iy, Height of: The vertical distance from tha verage elevatinn of th round
tae structure to the highest point of copin “ a flat roof, nr to t le:
‘1. ot an mansard roof, or to the nean heisht lev:| Latween theeaves nd rids

-k
©vt'y hip or gambrel roofs.
i v octyrinimum: A building, or buildings, consisting .+ ceparate fee simple ex' :tes
inlividual units to individual units of a rulti- nit proporty tochther wit: an
.1ed fee simple interest in comnon elerents,
... P . 1
iting: A permanent ouilding or portdor, thercof which is “as the private » lence
ur Liceping place of one or more human beings, but not inci . ng ho'els, motals,
ivist cabins, resort cabins, clubs or hospitele, =nd not - luding terproary v tures
:.h as tents, railroad cars, trailers, street cor., "otal ::ofsbricated sectic -, or
“ijar units.
Rliﬂgjhggs:fp ily: A detached building contoi~iv r only ¢+ 2we’liiny unit
‘1ing, Two-Family: A detached building containing twn dw 1ling u-its
fmly: Any individual, or two or more persons reiated hy biood or Ly rarriane
.+ tween whom there is a legally recognized relztionship, or a grou; of rot rure 2n
five unvelated persons, excluding servants, occupying the -~ae building,

i ‘1cor Area: The sum of the gross horizontal arves of all floors of a bu'*ding
i v asured from the exterior faces of the exteriur walls or from the center line of
I1s, but not including cellar or basement space not used for ret-ilin

: -rage, Private: A building used only for the hou nf motor vehicles, withcut i
“weir equppage for operation, repair or hire or zale. }
«im Occupation: Any businests conducted primarily within a 4:1ling unit, an o
‘nelosed garage or accessory building and carried on Ly the inhabitants, which use 3
g J ¥
i, clearly incidental and secondary to the use ¢! the dwelling for dwelling j
pruposes and does not change the character theivof.
nt: A parcel of real property a- shown with a separate and distinct ruber or letter
a plat recorded in the San Miquel County Court louse.
£ tut Line, Front: The property line dividing the lot froi the street.
= t Line, Rear: The line opposite the front lir
4 it Area: The total horizontal area within the it lincs «f 3 Yo,

“abile Homes: Any vehicle or similar portable structure originally intended to have
v, foundation other than wheels, jacks or post, and so desi-ned to permit occupan:y
living or slecping guarters.

m-Conforming Buildings: A building or structure ov protivn thercof confli Ling
' S el e gl e e . . 7 ' 1.2 . :
th, the provisions of this ordinance applicable to the zone in #hich it i

4




- 21.22 Hatural dMaterials: Stons, wood, or stalned w..

“21.23 Occupied: The wurd "occuplei” incladers wrrang-c, ds-
<t -usd, built, altersd, counvarted, copbed or Jrased, or intendel
he occuplei.

ar1,o) Cpen-use Recrentlon,ﬂite: Land deoubsd to ths public
v Pfap secrentlon, including Tuch facliltie- ns playgrounds and
paiy-Tia13, golf, Sennis and shieilar cedst In-tall-tion.
. 771.7”5 TRecraatlon Cl\.b' A bullding devetls co jublic ut In
g “ading sucn lfacilitics as gulf clus houre, swliving pocel »I1ub
“rure, tennis club nnusq, p;cy'xuuni and ;lay="leld sotbivity

ntarr, or ciub houses, and way include wilcehan frcilltliee, cmer-
.n h2lirn, muoting roont, locker faciiilies, <lL:,

Sa1.00 Sizn: Any deviee fiserd to, pela’ed on or iazovposhed
e buildling rsurface, or displaysd rron or wilhe » Lullily or
sbere, or Irees astanding upon the site ~anl wiileh l9 vislble

ﬁ; vom the public right-ol-vay; dtsgiurw L, cenvny or diruct a

s creze to ths pubdlic concerning the tdentificstion of the pre-

B ‘e a op te advertine or proscte the lab~.-=te ol 2Ly irisate or
ba, Conats T, prreon ur oueganlzatlion,
‘ 5 A SErects  Auihite = nohep Lhes fy mlley . whdch o lGnde

LAl prineirnl deant ol acoora Lol ebabbiing Lre iepty,

}ﬂ ’ 301.23 Structure: Anything construcled or orectini, vHLcl

;‘ uirea location on the ground or attached to sorm=thilng hav!

e locetion on ths ground, but not Inzluding Tencer op walis

& « fences luss than gix fest (6) in helpht.

201.7% Usgcr The purposs for vhi:h land or o building is <anilg-
ated, soranged, or intended, or for whizsh il 21ither ie or =iy be
rupied or wmajintelned,

a01.3Y Yerd: A apace on the same lot wi%h e pelncipn; b ildip
i+, unuccupied, ammd unobatructed by hu'ldings pr structiree
<11 the ground upward, oxcspt os othnirtsa +.wvided herel:.

o3 Terd, Front A yard extasnding the M1l width ol tha lct
faresl, the depth of viich is-maasured ir the lasr2t horizouls
ilance batuzon “he froat 1ot lin: an? tho oavest well of the
nelpnd bu‘ldlng} euch distancs belin refis2t to ag the Joond
T".i.:t ~la,
Yard, Aear: A yasd oatenal

7o v.r she Tull «!ldth o thy 1ot
~1, uhe d';‘h v uhlc

lo

e

A Lﬂ rize2a: i in Lhe lenst horizontol
M l‘nn cad L ornreat X1 O U
pth Lring e lsereed to as the rooae yaod

tarce wvatsn: ,11 u\h. rear
“,.;‘1 Lullilng;  aush
Ahael.
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!
-7 “ide: A yard extneding trom the front yard to the ear yard, the width of which
woasured in the least horizontal distance betwren tic sile Tot line and tie nearest
v 1 the the principail building.

1, Service: Any yard area used for storage of water ' 's accessory to or used in
ancunction with the principal use of the lot or builsi-'1, or use! for garbage r
r.th containers, or for the lccation of mwechanical equiprent accessory to the

myrincipal building or use.

lities: A1l poles, lines, cables or other transmissinn or distribution facilities
4 public utilities.
’l
ticle TIT 3

CrhERAL PROVISIONS

“ootion 301, Zoning Districts
+ the purposes of this Ordinance, the Town of Ophiy, t>lorado is hereby divided
nlo three Zoning Districts to be known as follows-

Residential District
Avalanche Hazard District
Open Space District

action 302, Zoning Map
"¢ boundaries of these districts are shown on the Mfficial Zoning Map of the “uwn
' Uphir which accompanies and is made a part of tnis Ordinance.

wction 303. General Requirements.

No building shall be erected, converted, enlar = ¢+ structurally altered, ror
“tall any building or premises be used for any purpose other than perritted in the
iistrict in which such building or prenises is lauated. Mo building shall be
vrected, enlarged, noved or structurally altered except in conformity with the
height, yard or other regualtions prescribed herein o the district in which the

uch lot is located; every part of a required yard shall be cpon to the sk,

N mwobstructed, except as hereafter provided; to yard of any lot shali be reduced

5 v as  to be smaller than the epplicable district requirement,

Lvery building hereinafter erected or structurally :ltered shill be located on
lot as defined in Section 201, and in no case shali vore than one residentia
1ding be lecated on a lot.

AT buildings shall have natural materials as extorior materials.

rticle 1V
‘wsidential District

wetion 401, Use Regulations

tntention: To allow utilization of land for residential purposes and customary
sccessury uses. Recreational and institutional uses custonmarily found in the
vroxinity with residential uses are included.

wetion 402, Uses Permitted
1. Une-Family Dwellings, accessory buildings and use, he-v occupatrons,
' yces, hedges or walls, subjoct to supplerce: tary rveqguiations.

toction 403,
wy other uses must b approved by the Town of Cpmie throuch the Special e Perwit (SUP]

weords . A Tening conmission will he anpeinted by tre feparn] Azeenhly gonn the




nut ldings.

S“oction 405. Minimum lot area per dwelling.

0K 390 PAGE 750
b

of an application for a SUP, and that commission will act upon the application
manner described in Section 403-1, below.
i I'rocedure tor special use rermits '
. Application for a SUP shall be submitted to the General Asseany at it
qular meeting, An application shall be obtained from the Town Clerk of Gph1r.
h. At that same meeting, the General Assembly shall appoint a Zoning Conmission
. ot least 5 qualified electors who shall study and review the Application and
companying evidence, and shall prepare a report to the General Assembly recom-
~ieling that the SUP be either approved, disapproved or approved with modifications
v «unditions attached.
' The General Assembly shall rule qa the application as follows:

1. A public hearing on the application shall be held as indicated in Section

below, and such pernnt may be granted or denied, or granted with modifications
lund1t\onf attached.
2. The General Assembly shall act upon the Application within 30 days of the
iic hearing, or such lonyer period as may have boen agreed upon by the applicant.

3. The SUF must be used only by the Applicant and can not be transferred, and fies
‘pires after one year unless it is used. .

«fore granting a SUP, the General Assembly shall hold a public hearing on the

«Jtter, and notice of such hearing shall be published one time at the expense of the

wiplicant in a newspaper of general circulation within the Town of Ophir at least .,
" days prior to the hearing date. In addition, written notice o~ the hearing shall 4

e maiied to the app icant and to ail adjacent property owners to.the Lr01ect at

‘vast 14 days prior to the hearing date.

-
vetion 404, Uses Not Permitted : B
Industrial Uses, including but not limited to lumber and ore mills, mines,
juarries, sand and gravel operations tailings storaye areas and adjacent industrial

. Mobile Homes

. 5000 square feet per single family dwellin

/. 10,000 square feet per 2 family dwelling %must first be given a SUP)
section 406. Minimum Front Yard

1. Buildings..... 10 feet

'y

Z. Corner lots (both streets) ....10 feet - front, 5 feet - s{des

Section 407 . Minimum Rear Yard
A1 buildings..... 10 feet

Section 408. Minimum Side Yard ‘ ‘
A1 buildings,.....5 feet

Section 409. Minimum Roof Pitch _
A1l buildings....1 to 4 i

Section 410. Maximum Building Height
A1l buildings....25 feet
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Article Vv
ipen Space District

Section 501, Intent and Purpose

To insure that land intended for open space use is rctained and develnsed in such
a manner that the land retains its natural character and {ntended usc.

section 502.Limitations of Zone District

Ihis Zone shall include only land which has teen dedicated to or is owned by the

cown of Ophir, unless specifically requested by a property owner within the Town
uf Ophir. ’

“ection 503. Uses Permitted

pen space recreation uses which shall 1nc1udP the retention of land in its natural

.Late and uses which are compatible with the natural environment, including but not
'imited to walking and hiking trails, nature trails and natural areas.
sreas of the open space district can be fenced in urder to pr
features, provided that approval is optained
height of the fence does not exceed 48 inches.
apen space district subject to the same uses.

“ection 504,

Al other uses, includirg horse pasture, fences, roads and vehicular access
pedestrian bridges over the river shall be subjec! to the

Aiso, certain
ctect certain natural
from the General Assembily and the

There is ualso created a riverfront

; and

tpecial Use Permit process.
cection 505, Uses not permitted %
‘'rganized recreation uses, including but not Timited to playfields, campgrounds, courts 3
permanent buildings or other similar uses. T
Article VI o
vilanche Hazard Zone 5

“eetion 601, Intention

o define areas where avalanches may pass over the ground and to restrict building i
'n those areas, g

wetion 602, Uses Permitted :
sen Space Recreation only.

“vction 603. Map Adopted.
»ne Town of Ophir has adopted a Avalanche Zone as indicated by the attached map
it is the intention of the Town of Ophir to allow Luilding of residences on

vuilding sites which have at least 50% of their area outside of the designated
wvalunche hazard zone.

rticle VII
upplenentary Regulations
wtylities:

|
0 |
1

Nothing in these regulations shall be construed to prevent the construction
o public utlilty or utility structure necessary for the transmission on conmidities
services of a utility company including mains, transmission and distribution lines,
rovided that all mains, transmission and distribution lines are completely buried
»neath the surface of the ground. A1l construction and improvement of utility lines
*d structures are subject to the Special Use Permit poncess,
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ticle VIII
St anistration and Enforcement

ot ion 801 Administration

. Inforcing Official: The provisions of this Ordinance shall be enforced and ad-
_nivtered by the Building Inspector of the Town of Ophir, his authorized repre-
Contative, or such other authority as appointed by the General Assembly of the
" of Ophir. '
“ight to Trespass: The Building Inspector or any duly authorized person shall have the
{"to enter upon any oremises at any reasonable time for the purpose of making
sispections of buildings or premises netessary to carry out his duties for the
‘forcenent of this Ordinance. P
. Liability: The Building Inspector or any employce charged with the enforcement of
i code, acting in good faith and without malice for the Town in the discharge of
Iis duties, shall not thereby render himself liable personally and is hereby relieved
i + all personal liability for any damane which may accrue to persons or property
i 2 rosult of any act required or by reason of any act or omission in the discharge
i | his duties. Any suit brought against the building department shall be defended
g , the Town of Ophir.
2o 4. Step Orders: Whenever any building work is beirg done contrary to the provisions
| i< Ordinance, the Building Inspector may order the work stopped by notice in
s iting served on any such person engaged in doing or causing such work to be done
1 such person shall forthwith stop such work until authorized by the Building Inspector
to resune work., :
. Building Permit Required: It shall be unlawful to commence the excava ion for or
the conetruction of any building or any cther structure, including accessory
gL {ructures until the Building Inspector of the Toun ¢t Uphir has issued o building
- rmit for such work,
_____ Application for Permit: Application for a building permit shall be made to the
“uilding Inspector of the Town on forms provided for that purpose.
..Requirements for Permits: The Building Inspector of the Town shall require that
viry application for a building permit shall be accorpanied by 2 copies of a plan
‘rawn to scale and 3 elevation drawings and showing the following in sufficient
itail to enable the Building Inspector to ascertain whether the proposed excavation,
construction, reconstruction or conversion, moving or alteraticn is in conformance
«ith this Ordinance. A1) building permits expire after one year if the Building
Inspector determines that insufficient progress has been made.

a. Lot dinensions and corners: The actual .hape, proportion and ditensions of
the 1ot to be built on, and satisfactory evidence that actual corners of the lot
ae known and are established on the ground.
b. Proposed Structures: The shape, size and lecation of all buildings, fences,
« other structures to be erected, altered or moved ol of any buildings, ferces or
e structures already on the lot.
c. Use of Structures: The existing and intended uios of the building and
ther structures.,
d., Existing Yards: The dimensions of all yards ..«i such other information
concerning the lot or adjoining lots as may b cssenti:l for determinine whether
i preoviaions of this Ordinance are being observed rejarding yards, areas. and
v 1 such requirements or standards.
e. Building Code: Any other information .o requirved by the Uniform Luiloing Lude.
f. Any planned roads or access.

1. Issuance of Permit: If the proposed excavation, construction, moving o alteration

« sel forth in the application is in confromity with the provisions of Lhis
~dinance and all other Ordinances of the Town, the Building inspector b 11 iscue
cUwilding Permit,

Bisapproval of Puermit: Ifan application for a builiing permit is not apporacd,
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. /
e tuilding Inspector shall state in writing his reacon fer such a disapproval..

ti, tull and Void Permits: Any permit issued in conflict efth the provisions of

v~ Nrdinance shall be null and void and may nol bLe construed as wa1v1ng any
wovision of this Ordinance.

545 rnrt1f1cate of Occupancy Required: After the effective date of this Ordinance

ni change in the use or occupancy of land, nor any change of use or occupancy in

o existing building other than for single family residence shall be made, ot shail
iy new building be occupied for any purpose other than single fumily residence use
1til a certificate of occupancy has been issued by the Building Inspector of the
fown of Ophir,

)5 fecord kept by the Building Inspectpr: A record of all certificates of occupancy
t+11 be kept on file in the ofrice of~the Buildiny Inspector, and copics shall be
furnished on request to an at the expense of any person having 4 proprietory interest
. the land or building affected by such certificate of occupancy.

' Appeal from decisions: The applicant may appeal to the Geperal Assembly of the
lown of Ophir in the following manner. The aggreived applicant must file notice

appeal with the Town Clerk of Ophir within 30 days of the mzilina of the written
ndor of the Building Inspector. The Town Clerk <hall place the appeal on the agenda
ol the next Town Meeting. The General Asserbly shall consider the recommendations
i1 the Building Inspector and the arguements of the agareived applicant, and shall,
. thin 30 days of the filing of said &upéai, either confirm or overrule the
:ision of the Building Inspector.

/. ticle 1X
/nendments

vction 901. Procedure

‘. Amendwents, supplements, changes or repeals ot this Ordinance or any article
thareof, or to the official zoning map may be initiated by application of:

a. Any qualified elector of the Town of Ophir or any property awrer within the

Town of Ophir,

b. The Town of Ophir, by and through its staff or elected ofricials.
2. Application for an amendment to this Ordinance shall be filed with the Town Clerk
of Ophir, and shall contain the following information:

a. Description of the land to be rezoned, and requested new classification, alung

with a sketch to scale showing boundaries of arca requested tc be re-uncd, 2lony

with an indication of the existing zoning on all sides of the area.

b. A statement of justification for the rezoning, including one of the follexing
conditions: Changing area conditions, conformance to master plan for the arvea,
or peculiar suitability of the site to aicertain use.

¢. Description and sketches, if available, of buildings or uses within 200 feet
of the proposed area of change, in all directions.

d. Time schedule for any contemplated new construction.

e. Justification for any business or industrial use.

f. Effect that the zoning would have on adjacent uscs.

section 902

M1 applications for changes to the Zoning (hdinavce or vep <hnll be referred by
the Town Clerk to the General Assenbly, who shall decide cither for or aicinst

the cahnge at its next mecting, unless it is determivodf that si'itionel wizrmation
is needed from the applicant.

Section 203
Hefore any amenoment to this Crdinance or map is enc et g public heariny  whall be
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i1d in the manner described in Section 902. MNotice of the Public hearing shall
» published at least 14 days prior to the date of the hearing and written notice
‘nall be mailed to owners of land within 100 feet of the prunosed change in Zoning,

il 1rat 14 days prior to the hearing date. Cost of such nitice shall be borne by
the applicant.

rction 904: Penalty

civlation of any article, section or subsection of this Ordinance is hereby deemed
1o be a midemeanor and any person  foynd guilty hercunder shall be fined not less

than $5.00 nor more than $300 or sehtenced to jail for a term of nct less than

. day or not more than 90 days or by both such fine and sentence. Every day this

Urdinance is violated shall constitute a separate offense.

Lection 905: Compla.nts
fny person aggreived by violation or apparent violation of this Ordinance shall
file a written complaint with the Building Inspector, who shall immediately
investigate such complaint and take leqal action te have the violation penazlized
and removed if such a violation is found to exist

Section 906 Interpertation and Validity

The provisions of this Ordinance shall be interpreted and applied to be the
minimum required for the proper protection of the public health ard safety and
welfare of the residents of the Town of Ophir,

Section 907 Conflict

Jhenever these regulations are in conflict with anv other lawfully adopted regu-
lations, rules or Ordinances, the most restrictive shall apply.

section 908  Severability
If any part or parts of this Ordinance or any article thereof are for any reason
to be held invalid or unconstitutional, such decision shall not affect the validity

or constitutionality or the enforceability of the remaining portions of this
Jrdinance,

“eition 909 Adoption of Building Code.

iliv Town of Ophir has adopted the Uniform Building Code.

Yection 1000 Fees

w permit as required by the Building Code shall be issu.d until the fee
prescribed by the Town of Ophir has been paid.

Ihe Town shall adopt fees for administration of the Special Use Permit process.
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= 5 : J
- '

f _J i ordinance replaces and aupercedes =y previcus zoning lorislation

55 0 ¢t :ed by the Town of Ophir. This ordinance shall take e:[: =t 3" /ays

%y “Vrr passage by the Ophir General Asserily,
‘IWIAODUCED, READ, PASSED AND ADOPTED IY THE GEKU=AL ASSEMELY UF 1
5 uWIH OF OPHIR ON THIS 273rd Day of March, 1980 at a regular meeting

i - the Town of Ophir, State of Colorado, '
ik '

-‘;. ) .1 . 3
. # Z{/’ 2//9944&—:*~
e FAT IR
&

# &
ﬁl" IPEST I certify that the above Urdina:i:» No, 7l=1 was intrcduced
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ORDINANCE No. 2007-5
AMENDMENT OF THE OPHIR LAND USE CODE
REGARDING EXISTING STRUCTURES IN THE AVALANCHE HAZARD ZONE DISTRICT

WHEREAS, the Ophir General Assembly met on July 17", 2007, and agreed to consider
amendment of the Ophir Land Use Code pertaining to grandfathered non-conforming
structures in the Avalanche Hazard Zone District; and

WHEREAS, the Ophir Planning Commission met on met on September 11", 2007 and
November 13", 2007, and after conducting a public hearing following mailing and
posting notice of such hearing in accordance with §1405 of the Ophir Land Use Code and
considering all comments at such hearing, moved to recommend amendments to the
Ophir Land Use Code pertaining to non-conforming structures in the Avalanche Hazard
Zone District; and

WHEREAS. the General Assembly conducted public hearings on such Planning
Commission recommendations on the 20™ day of November, 2007, and the 18" day of
December, 2007, after publishing and posting notice of such hearings 10 days in advance,
and considered all comments at such hearing in accordance with §1405 of the Ophir Land
Use Code; and

WHEREAS, the General Assembly finds that these amendments to Avalanche Hazard
Zone District-related regulations will streamline the Special Use Permit review process
for the replacement, relocation, renovation or expansion of existing grandfathered single-
family residential structures and the old Town jail; that elimination of mandatory
requirements for construction mitigation of such structures will facilitate the reasonable
use of land by owners and residents of existing grandfathered single-family residential
structures and the old Town jail. provided that the owners thereof acknowledge and
assume the risk of construction and occupancy in the Avalanche Hazard Zone District
and agree to release and indemnify the Town against possible liability in connection
therewith, and will potentially minimize cost to existing owners and residents of such
structures for their replacement, relocation, renovation or expansion, and that passage of
this Ordinance will promote the affordability of housing within the Town of Ophir and
promote the health, safety and general welfare of the Ophir community, improve the
administration of the Ophir Land Use Code, and promote the purposes of the Ophir
Master Plan sections 2.2 and 2.7; and

WHEREAS, passage of this Ordinance is not intended to create any precedent for
approval of new construction or development on vacant lots within the Avalanche Hazard
Zone District, insofar as no avalanche hazard risk to any structures or occupants exists
with regard to vacant lots, and any construction or development-related risk with respect
to replacement, relocation, renovation or expansion of existing grandfathered structures
in the Avalanche Hazard Zone District is, at most, incremental.
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NOW, THEREFORE, BE IT ORDAINED BY THE GENERAL ASSEMBLY OF
THE TOWN OF OPHIR:

SECTION 1. AMENDMENTS. The following described Ophir Land Use Code provisions
are hereby amended as follows:

§307.1 is hereby amended by addition of a new subparagraph D.

§307.1.D. A grandfathered single-family dwelling or accessory
building in the Avalanche Hazard Zone District which has received a
Variance or Special Use Permit for its replacement, relocation,
renovation, or expansion shall not be considered to be non-
conforming.

§307.2 is hereby revised and re-enacted as follows:

“8307.2 Expansion. Non-conforming uses or buildings shall not be allowed to
increase the non-conforming use or change, renovate, relocate or
expand the non-conforming building without approval by the General
Assembly through the Variance or Special Use Permit (SUP) process.
In the case of proposed replacement, relocation, renovation or
expansion of a grandfathered single-family dwelling or accessory
building in the Avalanche Hazard Zone, however, the Variance or SUP
application shall require only a single hearing by the Planning and
Zoning Commission and by General Assembly and may be approved
by Resolution of the General Assembly if consistent with the standards
and requirements of LUC §803. Amendments to any approved SUP or
Variance for the replacement, relocation, renovation or expansion of a
single family dwelling or accessory building in the Avalanche Hazard
Zone may be approved by the Town Administrator subject to the
standards and requirements of §803, or in his or her discretion, may be
referred to the Commission and General Assembly. A grand-fathered
single family dwelling in the Avalanche Hazard Overlay Zone means
those single family dwellings, together with accessory buildings
existing prior to the adoption of the Ophir Zoning Ordinance No. 1 in
1979, located on Lots 1 through 6, Block 24, and those single family
dwellings, together with accessory buildings existing prior to the
adoption of the Ophir Ordinance 2005-5 Adopting the Town of Ophir
Land Use Code in 2005 located on Lots 15 through 17 and 18 through
20, Block Q; Lots 9 through 10, 11 through 12 and 13 through 15,
Block M; Lots 9 through 10, 13 through 14 and 15 through 16, Block
B, and additional existing single family dwellings and accessory
buildings that become included in the Avalanche Hazard Overlay zone
district due to future amendments to the Avalanche Hazard Overlay
Zone District Map.
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§ 801 is hereby revised and reenacted as follows:

“§801. INTENTION AND PURPOSE. The Avalanche Hazard Zone
is intended to define areas where avalanche hazard threatens the
health, safety and welfare of persons and property, and to restrict
development in those areas other than (a) the replacement, relocation,
renovation or expansion of existing grand-fathered single family
dwellings and accessory buildings in accordance with standards and
procedures of the provisions of §307.2 and §803; and (b) the
replacement, renovation or expansion of the old jail building located
on Lots 9 and 10, Block T. The Avalanche Hazard Zone boundaries
are established on the official Hazards Overlay Map of the Town of
Ophir.

§ 803 is hereby revised and reenacted as follows:

§803. USES PERMITTED ON REVIEW - REQUIREMENTS.

Any construction or development activity in the Avalanche Hazard

Zone must, in addition to the owner obtaining a Variance or Special
Use Permit, meet the following requirements:

§803.1 Prior to issuance of a building permit, the property owner, on
behalf of itself and its successors-in-interest, must agree to indemnify
and hold harmless and release the Town of Ophir, its officials,
employees, attorneys, insurers and authorized agents, from and against
any and all damages, costs, expenses, losses, claims, or liability
asserted by any person for damage or destruction to property, injury or
death arising out of or resulting directly or indirectly from (a) the
construction, development, use or occupancy of a single family
dwelling and/or accessory buildings in the Avalanche Hazard Zone;
and (b) the approval or permitting of such construction, development,
use or occupancy by the Town of Ophir and its officials, employees
and authorized agents. The indemnity and release shall acknowledge
that the property owner assumes all risk of danger by reason of
construction, development, use or occupancy of the structure(s), and
shall be in a form approved by the Town Administrator, shall run with
the land, shall be binding upon the property-owner’s successors-in-
interest, and shall be recorded in the records of the San Miguel County
Clerk and Recorder. The property owner and its successors-in-interest
shall keep and maintain in effect at all times a general liability
insurance policy, if available. Notwithstanding anything else in the
Land Use Code to the contrary, in the event that the property owner or
its successors-in-interest fail to fully indemnify and hold harmless the
Town in accordance with this section 803.1, the Town Administrator
or Land Use Code Enforcement Official shall be authorized to revoke
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the Certificate(s) of Occupancy for any structure(s) or improvement(s)
on the subject property and to withhold building permits until such
time as full indemnification has occurred.

§803.2 No structures or accessory buildings, other than replacement,
relocation, renovation or expansion of a grandfathered single-family
dwelling or accessory building, or the old jail building located on Lots
9 and 10, Block T, as may be approved pursuant to a Variance or the
Special Use Permit process in accordance with the standards and
requirements of §803, shall be permitted in areas designated on the
Hazards Overlay Map as High or Moderate Avalanche Hazard.

§803.3 The provisions of this §803 shall be administered by the Town
Administrator or his/her designee. All certificates and indemnification
agreements shall be submitted in a form reasonably acceptable to the
Town Administrator.

§ 804 is hereby revised and reenacted as follows:

§804. AVALANCHE HAZARD ZONE ADOPTED;
DISCLAIMER. The Town of Ophir has adopted a Hazards Overlay
Map, which designates areas of High Avalanche Hazard and Moderate
Avalanche Hazard. This designation is based on scientific and
engineering considerations, which are inherently limited by available
data and scientific assumptions used at the time of designation.
Compliance with the provisions of §803 cannot ensure freedom from
risk to life, safety or property. Approval of a Variance or Special Use
Permit for the replacement, relocation, renovation or expansion of a
single family dwelling or accessory building in the Avalanche Hazard
Zone shall not create liability on the part of the Town of Ophir nor any
officer or employee or consultant thereof for any injury, death or
damage to persons or property that may result from such approval or
reliance on any provision of this Code or the Hazards Overlay Map.
The designation of certain areas as hazard areas, high hazard areas, or
moderate hazard areas does not imply in any way that areas not so
designated are free from risk or have less risk to life, safety or

property.

SECTION2. PUBLICATION. After final adoption, a public notice shall be published
which notice shall contain the number and title of this ordinance, a brief description of
the ordinance, its effective date and a notice that copies of the ordinance are available for
inspection at the Town Clerk’s office.
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SECTION 3. SEVERABILITY:

If any one or more sections or parts of this Ordinance or the Town of Ophir Land Use
Code is adjudged unenforceable or invalid by a court of competent jurisdiction, such
judgment shall not affect, impair, or invalidate the remaining provisions of this Ordinance
or Town of Ophir Land Use Code, the intention being that the various provisions herein
are severable.

SECTION 4: EFFECTIVE DATE:
This Ordinance shall take effect immediately upon final adoption.

Introduced, Read, Amended and Approved on First Reading by the General
Assembly on the 20th day of November, 2007.

Approved and Adopted As Amended on Second and Final Reading by the General
Assembly of the Town of Ophir on the 18th day of December, 2007.

By:

Rahdy Barhes\;Mayor

Auest:w
Rebecca Levy, Town Admipistrator

Approved as to Form:

Town Attorney




Ophir Clerk

From: Steve Johnson

Sent: Wednesday, February 13, 2019 1:33 PM

To: ‘Ken Haynes, Town of Ophir'

Cc: Corinne Platt (mayor@town-ophir.co.gov); ‘Amy Ward'; 'Joe'

Subject: RE: High Hazard Avalanche Zone

Attachments: 071115 Avalanche Study for Cornwall property.pdf; Schultz, Development and Liability in the Ophir

Valley.htm; Richert Avalanche Study_3-04-2015 (1).pdf

Ken — | suggest you review these documents, LUC article 8, and the LUC article 14 map amendment procedures (I'll
need to refresh), then call me.

According to Mr. Waller, the updated Wilbur study will show parts of some lots as completely outside of high zone, and
some lots or parts of lots outside of the moderate hazard zone.

I think they (Cornwall /Whitaker) are looking at both map amendment, from high hazard to moderate or in some cases
to no hazard (hazard zone exclusion), and possibly rezone of underlying zoning if that is not residential (should have
been open space as per my 2004 letter to Cornwall).

If parts of lots 1-10, Block 2 are mappable outside of any hazard zone, then they may also want to subdivide (replat) to
create new lots with adequate square footage, etc.

If all of that is approved, to build actual structures, they will also need special use permits.

We have the further issue of whether any new construction can be approved in the moderate zone, and whether
construction can occur on a lot that is partially within the moderate zone (outside of the zone).

| believe our current interpretation is that only reconstruction of existing grandfathered structures is allowed in the
moderate zone, although an exception was erroneously made once (2015, Richert/Sloan). We don’t want to advertise
that fact.

A recent would-be-purchaser of lots in the moderate zone, Gerdts, was told within the last year no new construction is
allowed there.

Apparently Wilbur, who used to work with Mears, is the only avvy hazard consultant in the state, if Mr. Waller is correct.
If so, we will probably need to reach out to Colorado Geologic Survey or look for Utah consultants to obtain some
independent review of their updated report.

Regards, Steve

Stephen B. Johnson Law Firm, P.C.
155 Trunk Rd.

Placerville, CO 81430 (courier only)
PO Box 726

Telluride, CO 81435 (US mail only)
Tel. No. 970-728-5301
steve@8750law.com
http://telluridecolawyer.com

From: Ken Haynes, Town of Ophir [mailto:admin@town-ophir.co.gov]
Sent: Wednesday, February 13, 2019 9:06 AM

To: Steve Johnson <steve@8750law.com>

Subject: High Hazard Avalanche Zone

Good Day Steve,



We are getting some inquiries regarding building in the avalnche hazazrd zone. Specifically at this point Block
2, which is clearly within the high hazard zone. I joined P&Z in this discussion last night and would like your
guidance on how to direct the individuals for this potential project and others moving forward.

Thank you,

Ken Haynes, Town Manager
Town of Ophir

PO Box 683

Ophir, CO 81426
970-728-4943



Schultz, Development and Liability in the Ophir Valley

Development and Liability in the Ophir Valley, Colorado

Joseph Shults

Telluride Ski Patrol, P.O. Box 720, Ophir, CO 81426; tel. 970-728-2939; email. ppt@rmi.com

Ophir, Colorado, a small mining town located 8 miles from Telluride, Colorado, was heavily damaged by
avalanches in the early 1900s. By the 1960s it was nearly a ghost town, but currently it is experiencing a
revival. Much of the town and the 3 mile road up the valley lie directly in avalanche paths, making it one of
the most threatened, habited valleys in North America. The dense concentration of large avalanche paths in
combination with high land values make the Ophir valley an ideal case to study some of the social and legal
questions associated with land development in and near areas threatened by avalanches. Some of the
issues to be discussed include: What are the responsibilities of developers to disclose the hazards and
possible costs of mitigation? Who pays for mitigation if there is any? What are the rights and responsibilities
of land owners who own portions of a path? And, of course, who pays if things go wrong? Information has
been gathered from local legal advisors, residents, and local avalanche professionals.

Keywords: Liability, avalanche, zoning, mitigation

1. INTRODUCTION

Throughout the 70, 80’s and 90’s people have been flocking to the mountains throughout the West. Some
just visit but many others have remained and made it their home, with areas surrounding or near ski resorts
seeing exponential growth. In South West Colorado’s historic mining areas there has been a rebirth of
several small mining towns and an interest in land development on existing mining claims. Associated with
this has been skyrocketing land values for one but also the associated avalanche hazards and legal
questions.

2. HISTORY

The town of Ophir is located

approximately five miles south of Telluride, Colorado in the San Juan Mountains. It sits at an elevation of
9,600-9,800 feet and is hemmed in by 13,000 plus feet peaks on the North and South sides. This in
combination with the infamously unpredictable, Continental snow pack of the San Juans, makes it a
somewhat hazardous location to reside in occasionally during the winter months.

First, a brief history of the valley. The area was discovered to be rich in minerals in 1875 and by 1881 it was
an incorporated town. The population fluctuated through boom and bust cycles but in 1885 Ophir had a
population of 200 people and by 1891 the population had grown to 400 people and 70 houses.
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Winter storms isolated the town for weeks at a time and produced large avalanches which destroyed many,
many, mine buildings, a portion of the town itself, and killed numerous miners and residents.

By 1910 people were leaving Ophir as mines closed down. Silver and other metal prices dropped in the early
twenties and Ophir’s population continued to shrink. By the early 50’s Ophir’s population was down to two
residents, and by 1970 there was only one full time resident. But in 1972 the Telluride Ski resort opened and
the population has rose steadily since to a present level of about 130 residents.

In 1973 Art Mears was contracted by the State of Colorado to complete a study and produce a hazard
evaluation map for the valley from the town of Ophir down to the Ophir loop. What this map shows is that
roughly 70% of the three mile road into Ophir can be reached by avalanches with return periods of 10 to 50
years

and several other paths reaching the road quite regularly. Also above the town itself two very

large paths could potentially affect a large portion of the platted town. Although these paths run less
frequently (four large cycles have been noted in the last 80 years) they present a greater hazard due to the
exposure time of the residents.

Since this map is based on very little historical data and Voellmys equations, Art clearly states that it has its’
limitations and possible inaccuracies, but the lines which he drew have become very clear-cut and definitive.
With the value of 50 x 100’ lots now approaching $100,000 people want to know if they are in the avalanche
path or not. More recently people have been purchasing mining claims throughout the valley and once again
the lines which Art drew 25 years ago can have a significant affect upon the land value of a particular parcel.

3. SO WHAT DEVELOPEMENT DO WE CURRENTLY HAVE WITHIN THE DELINEATED HAZARD
ZONES?

Up to this point there has been no construction of new homes, but extensive renovation of existing homes
has occurred along with the construction of new homes right up to the hazard zone lines.

4. DO PEOPLE HAVE THE RIGHT TO BUILD IN A KNOWN PATH?

At this time regulation 1041 does allow new construction within an avalanche path if no safe area can be
located on the parcel, but the

building must be engineered to withstand the expected impact pressures, along with no commercial use in
the winter, and several other restrictions.

5. WHAT IS THE CURRENT CONTROL PROGRAM?

San Miquel County took control of the road in 1942, but since the population was almost zero no real control
program was initiated. Sometime in the 1970’s they started to bring in some guns from the state, generally in
the spring, and did some sporadic control work over the road, but not over the town itself due to liability.
Sometime during this period a round caused a release of the entire North side of the valley at once, thus
showing that control of the road and town were occasionally the same.

In 1984, Helitrax helisking was started by Mike Friedman and several other locals. This gave the county a
new option. Currently Mike Horner, the County Superintendent, along with Helitrax decided when to
implement control work.
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Since at this time there is no actual forecaster for the area, the closure of the road itself only occurs when
control work is actually in progress. Although no one has actually been buried yet there are stories of close
calls and hair raising adventures.

6. SO WHAT IS THE LIABILITY ISSUE?

Up until 1998 the country and Helitrax were doing this control work without liability insurance. In 1998 Helitrax
decided not to continue to do work for the county unless they were indemnified. Both the county and town of
Ophir attorneys felt that since Helitrax was a subcontractor they were not covered under the government
immunity laws. Getting this coverage took some time but since no houses were actually in the mapped
runouts of the paths getting controlled there were able to secure a policy.

Acquisition of this policy was down to the wire with the largest storm cycle of the winter, and at one point due
to the delay, the school bus ceased to travel the road. Along with this policy, signed waivers were acquired
from the owners of the two existing homes most threatened by control of the road were acquired.

During this time there was talk of trying to acquire waivers from all of the land owners in Ophir, so that control
over the town could be done, but initial attempts at this proved difficult.

7. LEGAL QUESTIONS:

7.1 SO WHAT ARE THE RIGHTSOF PRIVATE LAND OWNERS AS FAR AS CONTROL WORK ON
PRIVATE LANDS?

This appears to be an untried area. Can a land owner prevent explosives from being used on his/her
property? The general response | received was yes, unless a case was made that a public emergency
existed, then a court order could be retained. But most of the starting zones, in Ophir at least, are large
enough that no one land owner has control over the entire starting zone.

7.2 CAN A PRIVATE LAND OWNER PREVENT SLIDES FROM BEING RUN OVER THEIR PROPERTY?

Another gray area, but generally it was felt if you were in no way depriving that landowner of the economic
benefit of that property it was probably acceptable for the public welfare. You could possibly be liable for
damage to timber if it was shown to have economic value and certainly to any structure on the property.

7.3 WHAT RESPONSIBILITIES DO DEVELOPERS OR REAL ESTATE AGENTS HAVE TO REVEAL THE
HAZARDS?

As you might imagine they are responsible to disclose any geologic hazard to the property that they know of
and is on public record. As far as the road hazards go, things were not so clear. Although every realtor |
spoke with said that they did disclose the road hazards, not all of them believed, since it did not directly effect
the property that it was required.

7.4 HOW ABOUT A PRIVATE SELLER?

No one knew of a case were a private seller was actually found liable for not disclosing hazards on a
property.
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7.5 SO WHAT IS THE OPHIR COMMUNITY FEELING ON ALL THIS?

Like most small communities, the people of Ophir want to have control of their own destiny, generally they
are willing to accept the risks that come along with living in a high mountain valley. But what risk is
acceptable? Will peoples perception of acceptable risk change after an accident?

8. WHAT IS IN THE FUTURE?

Well, the control work over the road seems to be mostly solved for the moment, although some type of local
forecasting should probably be initiated so the road closures are more effective and timely.

As for the control work with explosives this would probably not be acceptable due to the unpredictability of
avalanches. Most feel that defense structures in the runouts are probably the most effective option. But due
to the very limited financial resources of the town | do not foresee anything along these lines in the near
future. Also, even when these proposals have been mentioned some residents object on the grounds that it
would make the town have a safer feeling and thus increase the rate of development.

9. WHAT DOES ALL THIS MEAN TO YOU AS AN AVALANCHE PROFESSIONAL?

| believe that these remote high mountain properties are going to continue to see ever increasing
development in the future and thus a need for more study, delineation, and mapping of avalanche hazard
areas. Those of you who do take on this consultation work are going to have to be sure to have a complete
understanding of the procedures currently in use for the detailed evaluation of avalanche hazard areas and
methods for quantifying risks, design parameters, mitigation procedures, and legal implications.

Keep in mind that that cold North facing hillside property might not look like much today but it could be the
home of the rich and famous tomorrow

10. REFERENCES
Collman, R., McCoy, D. A., and Graves, A., 1993: The R.G.S. Story, Volume IlI, 13-493.

Mears, A.l., 1975: Snow Avalanche Hazards Of The Ophir Area, San Miquel County, Colorado. Open File
Report, 1-13.
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May 19, 2009

David T. Cornwall

Joyce A. Whitaker
2186 Brittany Colony Dr.
League City, TX. 77573

Dear Mr. Cornwall and Mrs. Whitaker,

| am writing in response to your letter dated May 1, 2009 to Ophir Town Clerk Rhonda Claridge re
Cornwall Property Block 2, Lots 1 — 10 and accompanying Land Use Code (LUC) Amendment
application seeking to rezone the same as “buildable lots in a moderate/blue hazarde zone area.” It is
understood that these ten lots currently fall within the Town’s high hazard avalanche zone district.

As Town Manager, | have undertaken a completeness review of your application, and note that Ophir
Land Use Code provides in pertinent part:

§ 1402.2 Application for an amendment to this LUC shall be filed with the Town Clerk of

Ophir, and shall contain the following information:

A. A legal description of the land to be rezoned, and requested new classification, along with a sketch to
scale showing boundaries of the area requested to be rezoned, along with an indication of the existing
zoning on all sides of the area.

B. A statement of justification for the rezoning, including one of the following conditions: Changed
conditions in area, compliance with the Town of Ophir Master Plan for the area, or peculiar suitability of
the site to a certain use.

C. Description and sketches, if available, of buildings or uses within 200 feet of the proposed area of
change, in all directions.

D. Time schedule for any contemplated construction.

E. Justification for change of use.

F. Effect that zoning would have on adjacent uses.

§1403. APPLICATION SUBMITTAL REQUIREMENTS.
§1403.1 Ten (10) copies of a complete application as set forth in Appendix A. Forms: Land
Use Code Amendment Application.

Moreover, Appendix A: Form for Land Use Code Amendments requires:

(4) Proof of Ownership by title commitment or attorney opinion.

P.O Box 683, Ophir, CO 81426 970.728.4943
admin@town-ophir.co.gov fax 970.728.4943
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You inquired as to this proof of ownership requirement in a phone conversation we had regarding
your forthcoming application, and after soliciting the opinion of our Town Attorney, | responded via
email on April 24, 2009 that you should “provide either a copy of the actual deed to the property or a
copy of the current title insurance policy.” Unfortunately, the real property tax document you provided
does not identity you as owners of record of the property. While you noted that you are in the process
of having title transferred to you as a result of certain probate matters, you did not provide proof of
ownership by a title commitment or attorney’s opinion as required by the LUC and application.

While | am entirely sympathetic to your ownership argument and have no reason to believe that you
will not succeed in having title transferred to you, | am not in a position to make any independent
determination or opinion of property ownership, nor am | qualified to do so. That is exactly why the
titte company or attorney opinion documents are instead required.

Accordingly, | have no choice but to find your application to be incomplete and am therefore returning
your application fee check in the amount of $500, together with all ten copies of your application.

In the future, should you choose to resubmit once you are able to establish ownership, please also
address the following items in order to have a complete application:

clarify zone district classification sought;

include sketch to scale, zoning designation of surrounding properties (not copy of report excerpt);
include description of uses and buildings if any within 200’;

time schedule;

address 1402.F. For example, if rezoning to Moderate Avalanche Hazard District occurred and (up to
5) buildings were then built in the rezoned area after receiving a Special Use Permit, please have your
engineer address the potential effect of the deflection of snow would have on adjacent uses. This may
include, but is not necessarily limited to, the impact to buildings potentially affected by any deflected
avalanches and the secondary effects any such residential rezoning may have on snow removal efforts
activity in the area.

Should you have any questions, please contact me at your convenience at the Town Hall office.

Sincerely,

Jason S. Wells,
Ophir Town Manager

Cc:
Stephen B. Johnson, Town Attorney
Rhonda Claridge, Town Clerk
Randy Barnes, Mayor of Ophir
Suzanne Beresford, Chairperson, Ophir Planning and Zoning Committee
P.O Box 683, Ophir, CO 81426 970.728.4943

admin@town-ophir.co.gov fax 970.728.4943
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Stephen B. Johnson Law Firm, P.C.
526 W. Colorado Ave
P.O. Box 726
TELLURIDE, CO 81435
Telephone: (970) 728-5301 Fax: (970) 728-4271 Email: steve@8750law.com

January 18, 2008

Mr. David Cornwall

Mr. Gary Whittaker

Ms. Joyce Whittaker

2186 Brittany Colony Drive
League City, TX 77573

Re:  Response to your Letter to Rebecca [Levy] Dated January 4, 2008
Concerning Lots 1 — 10, Block 2, Ophir, Colorado

Dear Mr. Cornwall, Mr. and Ms. Whittaker:

Ophir Town Administrator Rebecca Levy has referred your above-referenced letter and attached report
(“Wilbur Report”) to me for response to you, due to the explicit threat of litigation against Ophir in your
letter.

In your letter, you demand that the Town of Ophir “release” your properties from the Avalanche Hazard
Overlay Zone “control restrictions”. You request a response within 90 days, and state that you are
prepared to take legal action “if necessary”. You allude to a future court proceeding and discuss potential
evidence involved.

Your property is currently in the Avalanche Hazard Overlay Zone, High Hazard Area. The underlying
Zone District is apparently Residential, although that appears to possibly have been a mistaken
designation as virtually all other Avalanche Hazard Overlay Zone properties have Open Space as the
underlying zoning. Thus, if your property were to be completely “released” from the Avalanche Hazard
Overlay Zone District, it may not currently be subject to any avalanche mitigation requirements, despite
your suggestion that mitigation would occur.

The Wilbur Report does not provide any basis for “releasing” your property from the Avalanche Hazard
Overlay Zone. Rather, it suggests that the property is incorrectly classified as High Hazard, whereas the
property should instead be classified as Blue/Moderate Hazard (which is still a classification within the
Zone).

If your property were to be rezoned from the High Hazard to the Moderate Hazard Zone, it would then
become eligible for consideration for issuance of a Special Use Permit for mitigated residential dwellings.


mailto:steve@8750law.com
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Issuance of Special Use Permits for construction within the Avalanche Hazard Overlay Zone is
discretionary with the General Assembly, and is based on a site-specific design for a particular proposed
structure, which mitigates against the identified avalanche forces. The Special Use Permit provisions of
the Ophir Land Use Code have recently been amended. Unexecuted copies of Ordinance Nos. 2007-2 and
2007-5 as passed are included for your information and review. These Ordinances are still in the process
of execution due to Mayoral change.

In my opinion, the proper way to proceed with your request, which if successful could effectively result in
“release” from high hazard avalanche control restrictions, is to formally submit a rezoning request
pursuant to Article X1V of the Ophir Land Use Code, requesting redesignation of your properties from
High Hazard to Moderate Hazard Area. A copy of Article X1V is available for inspection at www.town-
ophir.co.gov. It is quite possible that you would also be asked to apply to redesignate the underlying
zoning from Residential to Open Space as part of the review process or as a condition of approval.

A rezoning application requires submittal of ten application copies, a $500.00 application fee, some
additional information referenced in Article X1V (although the Wilbur Report is the main information
needed), possibly a map showing the proposed revision to the zoning map, and obligates you to pay the
Town’s review fees. Such fees will include legal review fees; fees of any independent avalanche hazard
consultant that may be hired by Ophir to review and advise Ophir concerning the rezoning application;
and any professional planner fees. The Ophir avalanche hazard consultant would be asked to review the
appropriateness of the assumptions, data, methodology, and results of the Wilbur Report. Ophir is
currently in the process of retaining an avalanche hazard consultant.

Once a complete application has been submitted, a public hearing by the Ophir Planning and Zoning
Commission as well as two hearings before the General Assembly would be required in order to properly
review and act on the application. The General Assembly can only effect rezoning by adoption of an
ordinance, which takes two readings at two separate hearings. Initial hearing scheduling following
submittal of a “complete” application would occur at the discretion of the Ophir P&Z Commission,
probably after an independent avalanche hazard consultant has been retained and had an opportunity to
review your application.

If the proposed rezoning (from High to Moderate) were approved, you or any successor owner would then
need to apply for a Special Use Permit (SUP) and obtain an approval for such SUP before any building
could occur. SUP applications for building new structures require a similar process to the rezoning and
are subject to similar cost obligations and procedures.

It is most unlikely that the hearing process for any rezoning application that you may choose to submit, let
alone review of SUP applications, could be completed within 90 days from the date of your letter.

As you know, the Town of Ophir presently has an application pending by Mr. Glenn Pauls to rezone
certain of his property out of the Avalanche Hazard Overlay Zone District. That application, and the new
Mears Map and study, appear to apply only to the Pauls Property, as recognized by Wilbur Engineering.
So contrary to your contention, you do not have an opinion from two experts that your lots are eligible for
inclusion in a “buildable” zone. And contrary to the statement in your letter, as noted above, the Wilbur
Report does not in any way suggest or support your contention that your properties should be completely
released from avalanche control restrictions.
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There is a possibility that any application that you may choose to submit could be consolidated for
hearing with the Pauls application. That would be a decision for the P&Z Commission to make.

Unless and until you have proceeded through this process and been denied, there is no possible legal
injury to your interests, and hence any threat of legal action is both premature and unnecessary.

Please let us know should you choose to proceed with the process that is outlined in this letter.

Sincerely,
STEPHEN B. JOHNSON LAW FIRM, P.C.
Stephen B. Johnson

Encls.
Rebecca Levy, Ophir Town Administrator



Stephen B. Johnson Law Firm, P.C.
526 W. Colorado Ave.
P.O. Box 726
TELLURIDE, CO 81435
Telephone: (970) 728-5301 Fax: (970) 728-4271 Email: steve@8750law.com

December 14, 2012

Bo James Nerlin

J. David Reed, P.C.

PO Box 196

Montrose, CO 81402 Via email only: bnerlin@jdreedlaw.com

RE: Cornwall/Whittaker Property
Dear Mr. Nerlin:

This will respond to your email to Randy Barnes dated December 12, 2012 in which you stated "My
clients would like an understanding as to why the 2012 application is deficient based on our pre
application meeting, and why they cannot submit an application under the 2008 guidelines, or rather, why
this application cannot be considered an update of the 2008 application and thus subject to the 2008
rules.”

The 2008 application was never made complete. This fact was documented in a letter to David T.
Cornwall and Joyce A. Whittaker dated May 19, 2009 by then Ophir Town Manager Jason Wells (copy
attached). The application fee was returned to the applicants. The applicants never resubmitted the
application to address the incomplete matters, and apparently abandoned the application. Therefore, there
is no pending 2008 application, and the provisions of C.R.S. 24-68-102.5 would not entitle your clients to
have any such application processed under the “2008 guidelines”. Your clients impliedly recognized the
absence of a valid, pending application when they requested a pre-application meeting with respect to
what you have described as the 2012 application.

Because the "2008 guidelines" were subsequently amended by duly adopted ordinance #2009-4 of the
General Assembly, the “2008 guidelines” are no longer legally effective and the current Land Use Code
as amended and currently in effect must apply to any re-zoning application which your clients may
choose to submit. Please refer to the September 15, 2012 letter to you and Jim Mahoney from Town
Manager Randy Barnes, discussing items that would need to be addressed in order for the application to
be considered "complete” and eligible for processing. Ophir simply has no valid pending application from
your clients.

Should you wish to discuss this matter further with me, please don't hesitate to contact me.
Very Truly Yours,
Stephen B. Johnson Law Firm, P.C.

Stephen B. Johnson






Ophir Clerk

From: Amy Ward

Sent: Monday, June 10, 2019 12:36 PM

To: Steve Johnson

Subject: Fwd: Whitaker Map Amendment Application Packet

Begin forwarded message:

From: "Ken Haynes, Town of Ophir" <admin@town-ophir.co.gov>
Subject: Whitaker Map Amendment Application Packet

Date: June 5, 2019 at 1:44:31 PM MDT

To: "Amy Ward" <amywardski@gmail.com>

Amy,

The Application Packet is to large to share by our current email server.
Please share the link with the Commission and any others request you see fit:

https://documentcloud.adobe.com/link/track?uri=urn%3 Aaaid%3 Ascds%3 AUS%3 Aatb18543-
fc3b-4a3d-ac6a-b380cabeSeechd

I have a copy on CD in the office if Phil can use that. I will also be able to put on a thumb drive
or Cd tomorrow.
Also would be able to print the 8.5 x 11 parts here in the office.

Ken Haynes, Town Manager
Town of Ophir

PO Box 683

Ophir, CO 81426
970-728-4943



Ophir Clerk

From: Ken Haynes, Town of Ophir

Sent: Friday, June 14, 2019 3:21 PM

To: Amy Ward

Cc: steve@8750law.com; sydney.roop1@gmail.com

Subject: Re: Town of Ophir 6/18/19 General Assembly Meeting Agenda

As far as page 6 is concerned, the applicant representative, Joe Waller, was not aware that there was a page
missing when he received the information from the applicants. He is researching the reason for the deletion and
will explain why at the GA.

Ken Haynes, Town Manager
Town of Ophir

PO Box 683

Ophir, CO 81426
970-728-4943

--- amywardski@gmail.com wrote:

From: Amy Ward <amywardski@gmail.com>

To: Steve Johnson <steve@8750law.com>

Cc: "Ken Haynes, Town of Ophir" <admin@town-ophir.co.gov>, sydney.roop1@gmail.com
Subject: Re: Town of Ophir 6/18/19 General Assembly Meeting Agenda

Date: Fri, 14 Jun 2019 14:10:02 -0600

The application did not contain page 6 of the Wilbur study, is that correct Ken? Is this what you were waiting to
hear back on?

Amy
On Jun 14, 2019, at 1:32 PM, Steve Johnson <steve@8750law.com> wrote:

OK, | was unclear on the dates...
Still waiting to hear back on the missing page on the Wilbur study.

Stephen B. Johnson Law Firm, P.C.
97 Red Rock Trail

Placerville, CO 81430 (courier only)
PO Box 726

Telluride, CO 81435 (US mail only)
Tel. No. 970-728-5301
steve@8750law.com
http://telluridecolawyer.com

From: Ken Haynes, Town of Ophir [mailto:admin@town-ophir.co.gov]
Sent: Friday, June 14, 2019 11:14 AM

To: Steve Johnson <steve@8750law.com>

Cc: sydney.roopl@gmail.com; amywardski@gmail.com

Subject: RE: Town of Ophir 6/18/19 General Assembly Meeting Agenda

1



The applicant first went to P&Z for a hearing for P&Z to give a recommendation to the GA. The
GA will not see this until the July GA at the earliest.

Ken Haynes, Town Manager
Town of Ophir

PO Box 683

Ophir, CO 81426
970-728-4943

--- steve@8750law.com wrote:

From: Steve Johnson <steve@8750law.com>

To: Sydney Roop <sydney.roopl@gmail.com>

Cc: Amy Ward <amywardski@gmail.com>, "Ken Haynes, Town of Ophir" <admin@town-
ophir.co.gov>

Subject: RE: Town of Ophir 6/18/19 General Assembly Meeting Agenda

Date: Fri, 14 Jun 2019 10:52:27 -0600

| thought there was going to be a hearing on Cornwall Whittaker rezone application and a follow-up
matter:

Public hearing on P&Z recommendation concerning application for rezoning of Lots 1 through 10, Block
2, Town of Ophir, to remove subject property from the Avalanche Hazard Zone designation, maintaining
existing Residential zoning.

Agenda language: Consideration of Authorization for Town Mayor and Manager to contract for technical
review and comment services from a avalanche hazard mapping consultant or agency win connection
with review of the Cornwall-Whittaker rezoning application for Lots 1-10, Block 2, Town of Ophir.”

Stephen B. Johnson Law Firm, P.C.
97 Red Rock Trail

Placerville, CO 81430 (courier only)
PO Box 726

Telluride, CO 81435 (US mail only)
Tel. No. 970-728-5301
steve@8750law.com
http://telluridecolawyer.com




From: Sydney Roop [mailto:sydney.roopl@gmail.com]
Sent: Friday, June 14, 2019 10:00 AM
Subject: Town of Ophir 6/18/19 General Assembly Meeting Agenda

Good morning Opbhirians!

Please find attached the agenda for next week's general assembly
meeting. We hope to see you there!

Best,
Sydney Roop

Town of Ophir Clerk



Additions to 7/7/22 Ophir P&Z Agenda Packet
For 9/14/22 Ophir P&Z Agenda



Office of the Treasurer and Public Trustee
Brandi R. Hatfield, Treasurer and Public Trustee

July 26, 2022
Dear Mr. Waller,

The information below was obtained from the San Miguel County Tax Rollis.

Tax account containing: Tax year | Land or lots Improvements

Lots 5 & 6, Block Q, Ophir 1916 | S 30.00 S 640.00
1917 | $ 30.00 $  500.00
1918 | S 30.00 S 500.00
1919 | S 30.00 S 400.00
1920 | S 30.00 S 300.00

1957 | Unable to locate Owner
1958 | Unable to locate Owner
1959 | Unable to locate Owner
1960 | Unable to locate Owner
1961 | Unable to locate Owner

Lot 5, Block P, Ophir 1916 | $ 40.00 S 640.00
1917 | § 40.00 S 640.00
1918 | § 40.00 S 640.00
1919 | $° 40.00 S 640.00
1920 | $ 40.00 S 540.00
Lots 5, 8 & 9, Lot P, Ophir 1957 | $  340.00 S 1,130.00
1958 | S 340.00 S 1,130.00
1959 | S 340.00 S 1,130.00
1960 | $  340.00 S 1,130.00
1961 | §  340.00 S 1,130.00
Lots 8 & 9, Block P, Ophir 1916 | § 30.00 ) 450.00
1917 | § 30.00 S 450.00
1918 | §$ 30.00 $ 400.00
1919 | §$ 30.00 S 300.00
1920 | §$ 30.00 S 200.00

If you need additional assistance, please contact me as | am happy to assist.

Kind Regards,

randi R. Hatfield

P.O. Box 488 @ 305 W Colorado Ave ® Telluride, Colorado 81435 e (970) 728-4451
email: brandih(@sanmiguelcountyco.gov website: www.sanmiguelcountyco.gov



May 19, 2009

David T. Cornwall
Joyce A. Whitaker
2186 Brittany Colony Dr.
League City, TX. 77573

Dear Mr. Cornwall and Mrs. Whitaker,

| am writing in response to your letter dated May 1, 2009 to Ophir Town Clerk Rhonda Claridge re
Cornwall Property Block 2, Lots 1 — 10 and accompanying Land Use Code (LUC) Amendment
application seeking to rezone the same as “buildable lots in a moderate/blue hazarde zone area.” It is
understood that these ten lots currently fall within the Town’s high hazard avalanche zone district.

As Town Manager, | have undertaken a completeness review of your application, and note that Ophir
Land Use Code provides in pertinent part:

§ 1402.2 Application for an amendment to this LUC shall be filed with the Town Clerk of

Ophir, and shall contain the following information:

A. A legal description of the land to be rezoned, and requested new classification, along with a sketch to
scale showing boundaries of the area requested to be rezoned, along with an indication of the existing
zoning on all sides of the area.

B. A statement of justification for the rezoning, including one of the following conditions: Changed
conditions in area, compliance with the Town of Ophir Master Plan for the area, or peculiar suitability of
the site to a certain use.

C. Description and sketches, if available, of buildings or uses within 200 feet of the proposed area of
change, in all directions.

D. Time schedule for any contemplated construction.

E. Justification for change of use.

F. Effect that zoning would have on adjacent uses.

§1403. APPLICATION SUBMITTAL REQUIREMENTS.
§1403.1 Ten (10) copies of a complete application as set forth in Appendix A. Forms: Land
Use Code Amendment Application.

Moreover, Appendix A: Form for Land Use Code Amendments requires:

(4) Proof of Ownership by title commitment or attorney opinion.

P.O Box 683, Ophir, CO 81426 970.728.4943
admin@town-ophir.co.gov fax 970.728.4943



about:blank

You inquired as to this proof of ownership requirement in a phone conversation we had regarding
your forthcoming application, and after soliciting the opinion of our Town Attorney, | responded via
email on April 24, 2009 that you should “provide either a copy of the actual deed to the property or a
copy of the current title insurance policy.” Unfortunately, the real property tax document you provided
does not identity you as owners of record of the property. While you noted that you are in the process
of having title transferred to you as a result of certain probate matters, you did not provide proof of
ownership by a title commitment or attorney’s opinion as required by the LUC and application.

While | am entirely sympathetic to your ownership argument and have no reason to believe that you
will not succeed in having title transferred to you, | am not in a position to make any independent
determination or opinion of property ownership, nor am | qualified to do so. That is exactly why the
titte company or attorney opinion documents are instead required.

Accordingly, | have no choice but to find your application to be incomplete and am therefore returning
your application fee check in the amount of $500, together with all ten copies of your application.

In the future, should you choose to resubmit once you are able to establish ownership, please also
address the following items in order to have a complete application:

clarify zone district classification sought;

include sketch to scale, zoning designation of surrounding properties (not copy of report excerpt);
include description of uses and buildings if any within 200’;

time schedule;

address 1402.F. For example, if rezoning to Moderate Avalanche Hazard District occurred and (up to
5) buildings were then built in the rezoned area after receiving a Special Use Permit, please have your
engineer address the potential effect of the deflection of snow would have on adjacent uses. This may
include, but is not necessarily limited to, the impact to buildings potentially affected by any deflected
avalanches and the secondary effects any such residential rezoning may have on snow removal efforts
activity in the area.

Should you have any questions, please contact me at your convenience at the Town Hall office.

Sincerely,

Jason S. Wells,
Ophir Town Manager

Cc:
Stephen B. Johnson, Town Attorney
Rhonda Claridge, Town Clerk
Randy Barnes, Mayor of Ophir
Suzanne Beresford, Chairperson, Ophir Planning and Zoning Committee
P.O Box 683, Ophir, CO 81426 970.728.4943

admin@town-ophir.co.gov fax 970.728.4943
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Joseph Waller

Joseph Waller
To: Chris Wilbur <geowilbur@gmail com= -

Joseph Waller <joseph@josephwaller.com=
to Chris -

Chris,

The Treasurer confirmed Block P lots 11-12 have never been assessed with an improvement.
Did you get a chance to connect with Art to discuss?

| am looking to be on the July GA calendar for a vote requesting the Cornwall lots be removed from the high hazard map.

Chris Wilbur

Art said that he did not have any info and that Jack lves might know the answer.
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Thanks for the info. Il ask Art if he remembers anything about "houses 1 & 2", Why would they publish that if it were not true or verified? Could it have been the April 1959 wet slide?

Chris

Chns Wilbur, PE.

Wilbur Engineering, Inc.
160 E 9th St #2011
Durango, CO 81301

(970) 247-1488

www mearsandwilbur com

(ED.‘FI}

Joseph Waller Jun 24,2019,1201PM ¥
Chris, | will have the Treasurer research 1959 as well.

U

Joseph Waller Jun 24, 2019, 6:46 PM ¥y
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Ophir Clerk

From: Joseph Waller <joseph@josephwaller.com>
Sent: Friday, September 9, 2022 3:53 PM

To: Ophir Clerk; John Wontrobski

Subject: Re: July 7th P&Z Deflection Request

John,

Please include this response to the deflection request.

On Sun, Aug 21, 2022 at 1:01 PM Joseph Waller <joseph@josephwaller.com> wrote:
John,

The remaining item that P&Z requested is to have an engineer address the potential effect deflection of snow would
have on adjacent uses. As the Town Attorney mentioned at the P&Z meeting, this request stems from the Jason Wells
email and the Jason Wells letter. These documents are based on the assumption that structures were affected by a
wet slide as quoted from his email dated 01/22/2019.

“And while you noted that your lots have never been subject to avalanche events to your knowledge, | have been
informed that structures below your properties have in fact been affected, a fact which obviously carries some
pertinence."

The two San Miguel County Tax Roll reports provided in the July 7th application, as well as the additional tax roll
request by P&Z, "to provide an expanded search beyond the hazard map" dated July 22 show that the Jason Wells
statement is not accurate.

Mr. Wells's letter dated 05/19/2009, asks to address LUC 1402.F. This LUC does not exist. His letter has reference to
rezoning to a Moderate Avalanche Hazard District, which is not our request. The action sought in the application is the
removal of lots 1-10 block 2 from the high hazard area designation on the Town of Ophir Hazards Map.

The request for an engineer to address the potential deflection effect can not be fulfilled as the property is outside of a
hazard zone.

Kind regards,

Joseph Waller
joseph@josephwaller.com
480 639 7307

Kind regards,

Joseph Waller
480 639 7307
joseph@josephwaller.com




1415.
C. There is demonstrated to be a material and substantial error in the existing zoning
map or LUC text, the correction of which justifies the proposed amendment.

D. The proposed amendment is in conformance with or would implement the Ophir
Master Plan, as amended.

E. The area proposed to be rezoned or reclassified with regard to a hazard overlay is
peculiarly suitable for the uses permitted in the proposed new zone district or districts.
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